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"If this document contains any restrictions based on
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housing or housing for older persons shall not be

construed as restrictions based on familial status."
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DECLARATION OF COVEt-;ANTS, CONDITlm;S AND RESTRICTIONS O·
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP I'\Y'

FOR 66 CLEARY COURT, A CONDOMINIUM ~

A. Watt Industries, Inc. (hereinafter "Grantor") is

the owner of that certain improved real property (hereinafter

"the PropertyW) located in the City and County of San
Francisco, State of California, more particularly described
as:

All real property within the boundaries shown
on the "Map of Laguna-O'Farrell, A Condominium"
which was recorded on the 16th day of February,
1978, in the Office of the Recorder of the City
and County of San Francisco, in Book 8 of ~aps, at
pages 1 through 36, and following (hereinafter
called "the Map").

B. The Property is a "project" within the meaning of
California Civil Code Section 1350(3), is subject to the
provisions of the California Condominium Act (Title 6, Part
4, Division Second of the Civil Code), and Grantor desires
and intends to divide the Property, together with the improve-

ments located thereon, into Condominiums. As so divided,
the Property is referred to herein as the "Condominium

Project." The Map constitutes the diagrammatic floor plan,

survey and certificate referred to in California Civil Code
Section 1351. The Units are shown and described on the Map

and the undivided interest in Common Area appurtenant to
each Unit is set forth thereon. Grantor intends to impose
upon the Property mutually beneficial restriction~ under a

general plan of improvement for the benefit of all of said

Condominiums and the Owners thereof.
NOW THEREFORE, Grantor declares that the Property is

held and shall be held, conveyed, encumbered, leased, rented,



occupied. improved and used subject to the follo~ing covenants.
conditions And restrictions. all of ~hich Grantor declares
pursuant to a plan for the division of the Property into
Condominiums for the purpose of enhancing and perfecting the
value and attractiveness of the Property and every part
thereof for the benefit of the Property. the Condominium
Project. the·Units and the future Owners thereof. All of
said covenants, conditions and restrictions shall run with
the Property and shall be binding on all parties baving or
acquiring any right. title or interest therein or any part
thereof. shall benefit each OWner of any portion of the
Property or any interest therein, and shall inure to the
benefit of and be binding upon each successor in interest to
the Owners thereof. This Declaration is made by Grantor
pursuant to California Civil Code Section l355.
1. DEFINITIONS.

1.1. General. The words defined in the follo~ing
paragraphs in this Section 1 shall have the meaning specified
for all purposes in this Declaration unless the context
requires otherwise or unless expressly provided to the
contrary.

1.2. Articles. The Articles of Incorporation of
Association. as amended from time to time.

1.3. Association. 66 Cleary Court Owners' Associa-
tion, a California non-profit corporation, and its successors.

l.4. Board. The Board of Directors of Asso-
ciation. For convenience, this Declaration designates the
Board as responsible for performance of certAin actions and
functions. Where so designated, the Board acts as the
responsible qovernin9 body of the AJaociation ~bich is the
entity bearing ultimate responsibility for aanaqement actions
and functions.
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1.5. Sy-Laws. The SY-Laws of Association a6

Amended from time to ti~e.
1.6. Common Area. The entire Condominium Project

e~cepting the Units a6 more fully shown and defined on the
Map.

1.7. Condominium. A condominium a6 defined in
California Civil Code S~ction 783 which shall consist of a
Unit as depicted on the Map together with the undivided
interest in the Common Area attributed to said Unit on the
Map and the easements and other rights appurtenant thereto.

1.B. Condominium Project. The Property, together
with the Improvements located thereon, divided into Condo~
miniums as shown and depicted on the Map.

1.9. First Mortgagee. The holder of a recorded
first deed of trust or first mortgage on a Unit.

1.10. I~provement. Any building, outbuilding,
shed, driveway, parking area, walk, fence, wall, stair,
arbor, deck, patio, balcony, pole, sign, tank, ditch, land-
scaping, court, gate, statue, marker,. hole, pipe, and anything
deemed to be a "work of improvement" as defined in California
Civil Code Section 3106.

1.11. I~titutional "ortqagee. Any bank, .avings
and loan association, insurance company or other financial
institution holding a recorded mortgage or deed of trust
which constitutes an encumbrance upon a condominium first in
priority. of lien over all other encumbrances applicable to
said Condominium securing payment of money other than these
Restrictions and liens for real estate t~es and assessments.

1.12. Member. Any person, !i~ or other entity
who is an Owner and thereby a member of A$sociation as
hereinafter provided.
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1.13. Mortgage. "Mortgage" shall mean a deed of
trust as well as a mortgage, and t.heterms may be used
interchangeably with the same meaning.

1.14. Mortgagee. "Mortgagee" shall mean a benefi-
ciary under or a holder of a recorded deed of trust as well
as a mortgagee, and the terms may be used interchangeably
with the same meaning.

r.15. Mortgagor. -Mortgagor" shall mean the

trustor of a deed of trust as well as a mortgagor, and the
terms may be used interchangeably with the same meaning.

1.16. Owner. Each person, firm or other entity

sho~~ by a duly acknowledged instrument recorded in the

Office of the Recorder of the City and County of San Francisco
to be the owner of a fee intere~: in a Condominium in the
Condominium Project. The term "Owner" shall include contract
sellers and exclude contract purchasers. Grantor shall be
the ~'ner of each Condominium until such time as the Condo-

minium is transferred of record by Grantor.

1.17. Property. The real property, together with

the Improvements located thereon, described and shown on the
Map.

1.18. Regular Assessment .. An assessment levied
to raise -the estimated cash requirement" pursuant to Section
3.1, hereof, or an "Initial Assessment" as defined in Section

3.2, hereof, levied prior to the first annual Regular Assess-

rne n t ,

1.19. Special Assessment. Any assessment other
than a Regular Assessment.

1.20. Unit. A numbered parcel so designated on

the Map. The boundaries of each unit are the interior
unfinished surface (exclusive of paint, paper, wax, tile,

4



L.

enamel) walls, floors, ceilings, windows and window frames,
door and door frames And trim, And includes both the portions
of a building so described and the air space so encompassed
as provided by California Civil Code Section 1350(2).
2. ASSOCIATION.

2.1. Membership in ASGociation.
2.1.1. Status As Owner. Every OYner 5ha11

be a Member of the Association. Status as an Owner is
the Bole qualification for .~r.hip.

2.1.2. Sale of Condominium. Rights to a
membership and status as a Member terminate upon ter-
mination of status as an Owner. Upon conveyance, sale
or assignment of the Owner's interest, the selling
Owner or Owners shall be relieved of liability for
assessments levied from and after the date of such
sale.

2.1.3. No Waiver of Membership. No OWner
may avoid the obligations of membership during the
period when he is an ~er by non-use of Common Area,
renunciation or abandonment of his Condominium, or any
other act of abandonment or renunciation.

2.2. Voting Rights. There ahall be two (2)
classes of voting rights:

2.2.1. Class A. All Members other than
Grantor shall have Class A voting rights, entitling
them to one (1) vote for each Condominium they own.
When more than one person holds an interest in a
Condominium, the vote for such Condominium shall be

exercised as the OYners thereof determine, but the vote
attributable to the Condominium .hall be cast by only
one (1) person.
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· 2.2.2.. Class B. Grantor shall have Class B
voting rights entitling it to three (3) votes for each
Condominium owned by Grantor.

2.2.3. Termination of Class B. Class B
voting rights then existing shall be converted to Class
A voting rights upon the first to occur of the following
events:

(1) when the total Class A votes then
existing equal the total Class B votes then existing;
or

(2) the second (2nd) anniversary date
of the original issuance of the final subdivision
public report for this Condomi~ium Project.
2.3. Meetings, Elections and Conduct of Asso-

ciation Affairs. The By-Laws shall specify, among other
things:

2.3.1. Members' Meetings. The manner and
method for calling and holding both regular and special
meetings of the Members.

2.3.2. Board Election and Tenure. The
manner and method for election, resignation and removal
of members of the Board, their regular terms and their
duties, except as otherwise provided herein.

2.3.3. Board Meetings. The m&nner and
method for calling and holding both regular and special
meetings of the Board.

2.3.4. Proxies, Notices and Miscellaneous.
Provisions for casting votes by proxy, providing
notice of meetings and other matters pertaining to the
procedures whereby the arfairs of the Association and
the Soard Ihall be conducted.
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2.4. Duties of Association. The Association.
for the benefit of the Condominium Project and the Members.
shall obtain, and shall pay for out of the assessments
hereinafter provided, the follo~in9:

2.4.~. Maintenance ~nd Utilities. Main-
t~nance. r~pair. replacement and administration of the
Common Area, including all central services furnished
to the Units such AS plumbinq and centralized heatinq.
and water, sewer. qarbaqe. electrical, telephone, gas
and other necessary utility services for ~le Common
Area, and to the extent not separately metered or
charged, for the individual Units. However. the Owner
of each Unit shall be responsible for the maintenance,
repair and replacement of non-central appliances such
as dishwashers, garbage disposals and the like, and
neither the Association nor the Board shall have any
liability or responsibility therefore.

2.4.2. Fire and Casualty. A policy or
policies of fire insurance. with extended coverage
endorsement and coverage against vandalism and mali-
cious mischief. for the full inaurable replacement
value (based upon the insurer's appraisal with no
deduction for depreciation) of the Units and Common
Area exclusive of foundations and excavations. either
by direct exclusion or percentage reflecting an assumed
valuation (or equivalent coverage under prevailing
practice in the area and industry), payable as provided
in Section 10, hereof, or luch other fire and casualty
insurance as the Board shall determine gives substan-
tially equal or greater protection to the Owners, and
their Mortgagees, as their respective interests may

7
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appear. Said policy or policies shall provide for a
separate loss payable endorsement in favor of the
Mortgagee or Mortgagees of each Condominium, shall
provide for a full waiver of subrogation against the
insureds and a full waiver of all defenses based upon
acts of the insureds, and shall further provide that
said policy or policies cannot be cancelled or modified
without at least ten (10) days prior written notice to
the Board, the Owners and their Mortgilgees. The policy
or policies of insurance required to be obtained here-
under shall meet at least the minimum requirements of
Institutional Mortgagees in the Condominium Project.

2.4.3. Liability Insurance. A policy or
policies insuring the Board, the Owners, and any Manager
appointed hereunder against any liability to the public
or to the Owners and their invitees or tenants incident
to the ownership and/or use of the Condominium Project,
and including the personal liability exposure of the
Owners with respect to activities conducted in, upon,
or in connection with the Condominium Project. Limits
of liability under such insurance shall not be less
than One Million Dollars ($1,000,000.00) for bodily
injury or death and One Hundred Thousand Dollars
($100,000.00) for 'Property damage for each occurrence
with comprehensive personal liability coverage of One
~illion Dollars ($1,000,000.00), including, without
limitation, fire legal liability and water damage legal
liability (such limits and coverage to be reviewed at
least annually by the Board and increased in its discre-
tion). Said policy or policies ShAll be issued on a
comprehensive liability basis and .hall be cross-
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liability.endorsed so that the rights of named insureds

under the policy or policies shall not be prejudiced as
res?ects his, her or their action against another named
ansured . Said policy or policies 'shall provide for a
full waiver of all defenses based upon acts of insureds
and shall further provide that said policy or policies
cannot be cancelled or modified without at least ten

(10) days prior written notice to the Board, the Owners
and their Mortgagees.

2.4.4. Fidelity Bond. A fidelity bond in a
co~~ercial blanket fidelity bond form, obtained at the
discretion of the Board, naming such persons as may be
designated by the Board as principals, and the Owners
as obligees, in an amount to be determined by the Board.

2.4.5. Minimum Insurance Coverage. Notwith-

standing any other provision herein, the Association
shall continuously maintain in effect such fire, casualty
and liability insurance and a fidelity bond meeting the
insurance and fidelity bond requirements for condominium

projects established by Federal National Mortgage
Association ("FNMA"), Government National Mortgage

Association ("GNMA") or Federal Home Loan Mortgage

Corporation ("FHLHC"), so long as any of said agencies
is a Mortgagee, Owner of a Condominium, an insurer of
any Mortgage or under contract to purchase a Mortgage,

except to the extent that such coverage is not available
or has been waived in writing by FNMA, GNMA or FHLHC.

2.4.6. Manager. Subject to the provisions

of Section 4.l, the services of a person or firm to
manage the Condominium Project and the affairs of the
Association (herein called -the Manager") to the extent

9
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deemLd advisable by the Board, as well as such other

personnel as the Board shall determine shall be necessary
or proper -for the performance of its functions or
operation of the Condominium Project. whether such

personnel are employed directly by the Board or are
furnished by the Manager.

2.4.7. Legal and Accounting Services. Legal

and accounting services necessary or desirable to
conduct the affairs of the Condominium Project and the

Association or to enforce the provisions hereof.
2.4.8. Workmen's Compensation. Workmen's

compensation insurance to the extent required under any
applicable la.•.·.

2.4.9. Board Member's and Officer's
Liability. A policy or policies insuring the Owners,_

individually or collectively, and the members of the
Board and officers of the Association, individually or
collectively, against claims arising out of or based
upon negligent acts, errors, omissions, or alleged
breaches of duty of any member of the Board, or any
officer, while acting in his capacity as such, subject

to the availability of .uch coverage, in the amount of

Five Hundred Thousand Dollars ($500,000.00) for each

occurence, such limits to be reviewed by the Board no
less often than annually. Said policy or policies
shall provide for a full waiver of subrogation against

the insureds, a full waiver of all defenses based upon

acts of insureds and shall further provide that said

policy or policies cannot be cancelled or modified
without at least ten (10) days prior written notice to

the Board, the OWners an~ their Mortgagees.
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2.4.10. Common ~r~a Maint~nance. Painting,
maintenance, repair and landscaping of the Common Area
and such furnishings and equipment for the Common ~rea
as the Board shall determine are necessary and proper,
&nd the Board shall have the exclusive right and duty
to acquir~ the sam~ ~xcept as ~xpressly oth~~ise
provided h~rein; provided, however, that the interior
surfaces of each Uoit shall be painted, maintained ~d
repaired by th~ Ovner5 th~reof, all such maintenance to
be at the sole cost and expense of the particular
ovne r .

2.4.11. Operating Requirements. Any other
material, supplies, furniture, labor, services, main-
tenance, repairs, structural alterations, insurance,
taxes or Assessments which the ~ssociation is required
to secure or pay pursuant to the terms of this Declara-
tion or by law or the operation of the Condominium
Project in a first class manner or for the enforcement
of this Declaration; provided, however, that if any
such materials, labor, services, maintenance, repairs,
structural alterations, insurance, taxes or assessments
are provided for particular Units, the costs thereof
shall be specially ass~ssed to the OWners of such
Units.

2.4.12. Discharge of Liens. Any amount
necessary to bond or discharge any claim which may be
or become a lien or encumbrance levied against the
Condominium Project as • whole or any part thereof
which constitutes a lien aqainst the Common Area,
rather than aerely aoainst the interest therein of
particular Owners; provided, boyever, that where one

11
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or more Owners are responsible for the existence of
such lien. they shall jointly and severally be liable
for the cost of dlscharging it and any costs incurred
by the Association by reason of said lien or liens
shall be specially assessed to said Owner or ~ner5.

2.4.13. Unit Maintenance. Maintenance And
repair of any Unit, if 5uch maintenance or repair is

reasonably necessary to protect the Common Area or

preserve the appearance and vAlue of the Condominium
Project, and the OWner or OWners of said Unit have
failed to perform said work within a reasonable time
after written notice; provided, however, that the Boar~
shall levy a special assessment against the Condominium
of any such Owner for the cost of said maintenance or

repairs.
2.4.14. Leases. The Association is authorized

to purchase, lease or rent real property and from time
to time to lease or rent appropriate living quarters
and management office to the Manager or other employees,
with or without charge, to enforce, modify and make
arrangements with respect to any lease or tenancy of

any portion of the Common Area on behalf of the Owners

thereof, and to grant easements over portions thereof
for all reasonable purposes.

2.4.15. Limitation on Contracts With Grantor.
Any tontract providing for lervices by Grantor 5hall

provide for termination by either party without cause

or payment of a termination fee on ninety (90) days
written notice.

2.4.16. Limitation on Contracts. The A850ci-
ation ahall be prohibited from entering into a contract

with a third person wherein the third per80n will

12
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furnish goods or .~rvic~s for the Common Area or to the
Association for a term longer than one year, e~cept
with the vote or written assent of a majority of the
voting po~er of the Association residing in Members
other than Grantor, with the following exceptions:

(1) A contract with a public utility
company if the rates charged for the materials or
services are re9Ulated by the Public Utilities
Commilsion; provided, however, that the term of
the contract shall not exceed the shortest term
for which the supplier will contract at the regu-
lated rate.

(2) Prepaid casualty and/or liability
insurance policies of not to exceed three years
duration provided that the policy permits for
short rate cancellation by the insured. Notwith-
standing anything to the contrary herein con-
tained, however, the more restrictive provisions
of Sections 2.4.15 and 4.1 shall take precedence
over this Section 2.4.16.
2.5. Association Powers To Be Exercised By Board.

2.S.1. Exclusive Power. Except as expressly
otherwise provided herein, the rights and duties of the
Association shall be exclusively exercised or performed
by the Association; and any duty to be performed or
ri'ght to be exercised by the Association, as enumerated
herein, shall not be performed by any Owner individually
without the written consent or the Board. The Associa-
tion, subject to the terms of Section 7.2 hereof, ahall
have a reASonable riqht o! entry to all Units to
~etermine compliance with and enforce the proviaions
hereof.

13



2.5.2. Board Powers. Without limitinq any
powers of the Board conferred elsewhere herein, or in
the Articles of Incorporation or By-Laws, the Board
shall have the following powers:

(1) The Board ,hall have the exclusive
right and obligation to contract for all goods,
services and insurance, payment for which is to be
made from the assessments hereinafter provided,
except as expressly otherwise provided herein.

(2) The Board shall have the power to
adopt reasonable rules and regulations not in-
consistent with this Declaration relating to the
use of the Common Area and all facilities thereon,
and the conduct of OWners and their tenants and
guests wiL~ respect to the Condominium Project and
other Owners. The Board may impose monetary
penalties, temporary suspensions of an Owner's
rights as a Member of the Association or other
appropriate discipline for failure to comply with
the provisions of this Declaration or the rules
and regulations which the Board may adopt from
time to time including, without limitation thereto,
the suspension of the voting rights and right to
use the Common Area of an Owner who is in default
in payment of any assessment provided for herein,
provided that the accused Owner is given fair
notice and the opportunity to be heard by the
Board with respect to the alleged violations
before a decision to impose discipline is reached.

2.5.3. No Active Business. Nothing contained
in this ~claration, however, Ihall be construed to ~

~
~
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give the Board authority to conduct an active business
for profit 'on behalf of the Association, all of the
o-~ers, or any of them and the Board shall have no such
power or authority.

2.6 ~~er's Work. Each o-~er shall have the

right, at his sole cost and ex~,ense, to maintain, repair,
paint, paper, panel, plaster, tile, and finish the interior

surfaces of the ceilings, floors, window frames, door frames,
trim and the perimeter walls of the Owner'. Unit and the
surfaces of the bearing walls located within said Unit.
Subject to rules and regulations promulgated by the Board,
~'ners Shall have the right to substitute new finished

surfaces for the finished surfaces then existing on said
ceilings, floors and walls. Owners have the right to maintain,

repair, paint, finish, alter, substitute, add or remove any
fixtures attached to said ceilings, floor or walls; pro-

vided, however, that this section shall not entitle any Owner
to impair the structural integrity of any building, or
increase the noise carrying capacity of common floors, walls

or ceilings, or interfere with the use and enjoyment of the

Common Area or of the other Units or any of them. The
provisions of this Section Shall not limit the powers or

obligations of the Board.
3. ASSESSMENTS AND COLLECTION.

3.1. Maintenance Fund: Assessments. At least
sixty (60) days prior to the beginning of each fiscal year

the Board shall estimate the operating expenses to be paid

during such year by the Association in the performance of

its duties (including a reasonable provision for contin-

gencies and replacements and less any expected income and
any surplus from the prior year'. fund) and shall distribute
to the Members a pro forma operating .tatement (-budget-)

for laid fi8cal year. Said &mount .hall constitute -the
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estimated cash requirement" and shall be assessed to the
Condominiums equally. Fililure to provide a copy of 5aid
budget shall not affect the validity of assessments based
thereon so long as an Owner receives reasonable notice

\

I
\
.\

before commencement of any action or proceedings to enforce
collection thereOfC- If the Iliumestimated proves inadequate
for any reason, the Board-in~a"~.::at-a.ny-t1m-e,levy a SpecTar-"
Assessment, which ahall be altsessed in like proportions,
unless otherwise provided berein;~ lubject, however, to the
provisions of Section S hereof. Grantor shall be liable for
payment of any assessment against Condominiums owned by
Grantor. Each Owner shall pay assessments so levied against
his Condominium to the Association in equal monthly install-
ments on or before the first day of each month, or in such
other reasonable manner as the Board may designate. Not-
withstanding any provision to the contrary herein, the Board
may not impose an Lnnual Regular Assessment per Condominium
which is more than twenty percent (20%) greater than the
Regular Assessment for the immediately preceding fiscal year
without the vote or written assent of a majority of the
voting power of the Association held by Members other than
Grantor.

3.2. Initial ABsessments. Prior to determination
of the first "estimated cash requirement" and an AIlIlual
Regular Assessment based thereon, OWners shall pay initial
regular assessments based upon the actual operating expenses
of the Association which in no event shall exceed the opera-
ting expense budget submitted by Grantor and approved by the
Department of Real Estate of the State of California; pro-
vided, however, that upon conveyance of Condomini~ entitled
to exercise more than fifty percent (SOX) of the total vot-

15



ing power of th~ Association to OYners other than Crantor,
assessment.s for the "estimated cash requirement" .hall be
levied as provided in Section 3.1 Lbove, based upon a de-
termination by the Board of said "estimated cash require-
ment" made wi tilin thirty (30) days after fulfillment of uid

condition precedent. Initial regular assessments based upon
actual operating expenses .hall be billed to th~ Owners
monthly with an appropriate accountin9 furnilhed to the
Owners no I~BI o!ten than quLrterly. Initial regular as-
sessments against Condominiums shall commence and be due on
the date of closing of the first sale of a Condominium. The
first such assessments shall be pro-rated on the basis of a
thirty (30) day month from said date to the end of the month
durio9 which the first luch .ale closes. Initial regular
monthly assessments shall commence on the first (1st) day of
the month il!lIl'lediatelyfollo~ing the closing of the first
sale of a Condominium and shall b~ due on the first day of
each month thereaft~r.

3.3. Application of Assessmentsj No Waiver. All
funds coll~cted hereunder shall be expended for the purposes
designated herein. No Ovn~r aay waive or otherwise escape
liability for the .Isessm~nts provided for h~rein by nonuse
of the Common Area or abandonment of his or her Condominium.

3.4. Default in Payment of Assessments. Each
kegular Assessment and each Special Assessment shall be
separate, distinct and perlonal debts and Obligations of the
Owner or OYners aqainlt whose Condominium or Condominiums
the lame are allessed. Tbe aaount of any a.selsment, whether
regular or .pecial, .&.e£led to the Ovner of any Condominium
(plus, in the event of default in the pa~nt thereof, in-
terelt at one and one-hal! percent (1-1/2X) per aonth or at

17



the mAXimum leqal rate, whichever is the lesser, and costs,
including reasonable attorneys' fees), Ihall constitute a
lien upon such Condominium upon recordation of a clai~ of
lien by the Board as provided in Section 3.4.2, below. In
the event of a default or defaults in payment of any such
assessment or l£sessments, and in addition to any other
remedies herein or by law provided, the Asaociation may en-
force each such obliqation as follows:

3.'.1. Suit. By .uit at law. Each .uch
action must be authorized by a majority of the Board.
Any judgment rendered in any such action shall include,
where permissible under any law, a sum for interest
from the date of default and for reasonable attorneys'
fees.

3.4.2. Lien. Within ninety (90) days after
the occurrence of any such default, the Board may give
a notice to the defaulting Owner, atating the date of
the delinquency, and the &mount of the delinquency,
plus interest from the date of delinquency. If such
delinquency plus interest is not paid within ten (10)
days after delivery of such notice, the Board may file
a claim of lien aqaiDbt the Condominium of .uch de-
linquent Owner. Such claim of lien Ihall state (1) the
n&me of the delinquent OWner, (2) a description of the
Condominium against which claim of lien is made, and
(3) that the claim of lien il made by the Board pursuant
to this Declaration in an amount equal to the delinquency
plus interest .tated in the claim. The lien .0 claimed
Ihall immediately attach upon recordation of the claim
.ubject only to the limitation. hereinafter let forth.
Each default Iball eo~titute a .eparate bLSil for a
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lien. Any luch lien .ay be foreclose~ by appropriate
action in court or in the manner provided by law for
the foreclosure of • &Ortqage under power of aale. In
the event such foreclo,ure i~ by action in court,
reasonable attorneys' fees ahall be allo'Jed. In the
event the lorecloJure is under power of sale, the
5oard, or any ~r.on deaiqn.te~ by it in writing, Ihall
be deeJ'ledto be acting aa tile agent of the Allociation
lor conduct of the •• le and lJhall ~ elltiUeeS to e.xpe.n.se~
and such fees .~ ~ay be allowed by la..,or a~ may be
prevailing at the time the sale is conducted.

3.4.3. Estoppel Certificate. For the pur-
poses of this Section 3, a certificate executed by any
two ~mbeu of the &oard shall be conclusive upon the
Beard, the AJaociation and the Ovners in favor of any
and all per.ons who rely thereon in good faith &1 to
the .atters therein contained, and any CNner sball be
entitled to such a certificate aettinq forth the amount
of any due and unpaid assessments witil respect to his
Condominium (or the fact that all .slessments due are
paid if .uch il the ca.e) within fifte~ (15) 4ays
arter deman~ therefor and upon payaent of & rea.onable
fee not to exceed the Amount charged for a loan Itat~ent
of condition by any •• jor b~ with he.dquarters in San
Francilco, California.

. 3.5 Mortgage Protection And "ort;a;ee'. ~9htl;.

Not'Jithltandinq any other provilion hereof to the contrary:
3.5.1 Subordination. Mo breach of any of

tbe ecvenants , condi tionl and re.trictiona herein
contained Dor the an!orcaaent of any lien provi.ioDS
herein .hall re.ncSerinvalid tile lien o! any I'ortgage ~

c:•••••
~
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held by an Inltitutional nortqaqee with respect to any
Condominium .ade in good faith and for value. Without
limitinq the generality of the foregoing. any loan to
facilitate the resale of any Condominium after fore-
closure or acquisition by an Institutional ~ortqagee of
title to the Condominium by deed in lieu of foreclosure
ahall be de~ed to be a loan .ade in good faith and tor

value entitled to all of the riqhti and protections
.!fordee! to an IMti tutional Rortqcgee. All of the
covenants, conditions and restrictions herein contained
Ihall be binding upon and effective again~t any ~er
whose title is derived throuqh foreclosure, trustee
sale or deed in lieu thereof or othervile. Any Institu-
tional Mortqaqee who comes into possession of a Condo-
minium purauant to the r~edies provided in the Mortqlqe,
foreclolure of the Mortqaqe or deed or assignment in
lieu of foreclosure or any purchaser at a foreclosure
sale shall taxe the Condominium free of any claims for
unpaid assessments or chlrqes aqainst the encumbered
Condominium which accrue prior to the time such Mortqagee
or purchaser comes into posleslion; provided, however,
that Arter luch Korlqa;ee or purchaler come. into
pOllelsion, a lien .ay be cr.ated purluant to Section 3.4
bereo! on the Condominium to lecure all aSlessments
aSlesled hereunder to luch Mortqaqee or purchaler as an
Owner after luch Mortqaqee or purchaser comes into
polsession, including, but vithout limitation, a Special
Aa.el.ment relulting fro. or r.quired by a pro-rata
reallocation o! any .uch unpaid •• selsment. or charges.
Jlotvith. u.ndillg the !oregoillq, bovever, nothiDg herein
contained Ihall t>. cS.ee.edto require an lzati tutional
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Mort;agee to cure any br.ach of these restrictions or
~e!aults htrt~der which cannot be cured or which ia of
a type not practical or feasible to cure.

3.5.2. Notice Of Default. All Institutional
Mortgagees that have filed ~ith the ~ssociation a request
tor notice of default Shall be .ntitled to receive
WTitten notice from the A.soci.tion of any default by
the Mortgagor on a Condominium (the ~neficial interest
in which il held by laid In.tit~tional Mortgagee) in
the performance of .uch Mortqagor'. obliq.tion. ~der
this Declaration which il not cured within lixty (60)
days. The Association shall discharge its obligation
to notify Institutional Mortgagees by lending written
notices required herein to the Institutional Mortgagee
or Mortgagees requesting notice at the addiess given on
the current request by United States Mail, firlt class
pOltage prepaid.

3.5.3. Right of First Refusal. The Declara-
tion and other condominium documents contain no provisions
creating a "right of firlt refusAl/· but should any
luch rights be created in the future, any Institutional
Mortgagee coming into po.le.lion of a Condominium pur-
luant to the remedies provided in a Mortgage, fore-
closure, or deed or allignment in lieu of foreclosure,
Ihall be exempt from any .uch right of first refusal.

3.S.4. Liens Under Local L&w. All taxes,
aSlesaments an~ charges which aay b«co~ liens prior to
that of a firat Hortia9~ under local law ahall conatitute
liens .qainat the individual Condominiums only and not
to the Condominium Project .a a whole.

l.5.5. Inauranet or Con~~ation Diatri-
bution.: Notice. Motvithltandin; any lanqua;e to the

21
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contrary contain~d herein, no Owner and no other party

ahall hive priority over any rights of Institytionll
Mortgag~es pursuant to their Mortgages in the ease of I

-
distribution to Owners of insurA~,ce proceeds or eondemna-
tion awards for losses to or taking of Units and/or
Common Area. The Alsociition shall give rH~~C and rN~

notice in writing of (1) any 1015 to or taking of the

C~on Area if .uch 1011 or taking exceeds Ten Thoysand
Dollarl ($10,000.00), or of (1i) dAmage to a Condominium

Ienc~ered by a Mortgage purchaled in whole or in part
by FHLI1C or FNl-'.J.., if such loss or takinc; exceeds One
Thousand Dollars (S1.000.00)., MY Institutional Mcrt-
qagee shall be entitled to .uch notice upon written

request therefor to A'lociation. The notice requirec
hereunder .hall be given by A'lociation within ten (IO)

days of the occurrence of any luch lo.s or taking.

3.5.6. ~eltrietion on ~ndmentl to Condomin-
iUJi.Documents Or Change In Relationship. Not .•.•ithstanding
anything to the contrary herein contained, without the

prior .•.•ritten ,~pproval of seventy-five percent (75') of

the Institutional Mortgagees, this Declaration, the
Article. and By-Laws ahall hot be amended 10 al to:

(1) Change the undivided interest in

the Common AIea, or the .hare of a ••essments
Charged to any Condominium.

(2) Terminate or abandon the condo-

minium .taty. of the Condominium Project.
(3) Allow partition except a. provided

by Section 5.1.

(4) Change the inter. It of any Owner or

Cond~in1um in the all~c.t1on or ~1.tr1butlon of

insurance pro~.dl or eon~emnation .vard ••

22
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'(5) Permit or allow the CNneu or the
t Anociation by act or ocillion to abAn~on;- partition.
, .ubdivide. encumber. lell or transfer the C_on,
:.Area (the ;rArltini of eueltenu for public utili tiet

or for other public p~rposes consistent with the
intended ule of the Property .hall not be deemed I

transfer within th~ .eanin9 of this claule).
(6) Per=it the use or hazard in.urance

proceedA payable by r.alon o{lOll to or dAmaqe of
any portion of the Property to I:>e u •• d for other
than the repair, repl.c~ent or reconstruction
thereof. except as provided by California Clvil
Code Section 1354.

(7) ChArlie the provisions of thii
Declaration, the Articles or By-Laws .0 al to give
&n Owner, or any other party, priority over any
riqhts of Inltitutional "ortiaqees purluant to
their "ortqaqes in the case of a diltribution to
Owners of insurance proceeds or cond~ation
awards for losles to or takin; of Units And/or
Common Area.

(8) KAterially ch&nqe the Declaration.
Articles or By-Lavi or perait teraination of pro-
fellional .&na9~ent of the Condominium Project.

(9) . Ch&nie the provi.ionl of any part
of Section 3.5.

3.5.7 Milcellaneoul Right. Of Institutional
Mortiagees. In addition to the {orlqoinq, .ach Institu-
tional "ortqaqee ahall hAve the right to:

(1) Ie repr ••• nted at any ••• tin;1 of
the CNnUI and J.oard and puticipate therein by ~
c:allin; to the atUlltion of the OWners a.nd/or the t;
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B¢ard violations of these restrictions and by
referrin; to other .atters affectin; the interests
of the Institutional Mortqagee;

(2) Furnish information to the Soard
concerning the status of any Mort91ge affecting
any Condo=inium;

(3) Be the beneficiary of 10ls payLble
endorsements with respect to any policy or policies
of iD..lUIance•• lDuined at ally tilN vi th ru~ct
to the Condominium Project;

(4) Bave its representatives inspect
the books and records of the Association during
reasonLble bours and upon reasonLble notice and
aaKe copies thereof or abstracts therefrom;

(5) Receive copies of any or all of the
financial statements concerning the Condominium
Project lent to Owners. includinq without limita-
tion. the annual audited financial Itatements.
balance Iheets and operating statements described
in Section" at the aUle tae and in the same
aanner al OWners upon written request therefor to
the ~Iociation;

(6) Receive written notice of all
aeetio91 o! the Ooroera and o! the !-card upon
vritten requelt to the As.oeiation.

3.5.8. Subordination Agre~ents. By lub-
or~ination a9ree~nt authoriled by the !-card. the
bene!its of Section. 3.5.1 throuqh 3.S.7 above a.y be
extended to "ort;a;e, not otherwise entitled thereto.

4 . JllANAGER •

4.1. Liaitations Upon Del_gltion To Klnaier. the
A•• oeiation MY -.ploy or contract tor the ••rv1e.1 of



profecsional ~n'gement of the Con~ominiurn Project. ~o
luch employment.ahall be by contract having a te~ of more
than one (1) year. but may be renewable by the parties for
successive one (l) year periods. tach such cont rect Ihall
be subJect to all the other provisions hereof. ahall be
terminable by the Alsociation for cau.e upon thirty (30)
days written notice, and shall be terminable by either party
without cause or pa~nt of a termination fee on ninety (90)
days written notice. ~he AJ.ociation eAy del_qat. to &
Manager any of it. ~utie$. powers or functions, including.
b~t not limited to, the authority to give the certificate
providec for in Section 3.4.3 hereof, and the authority to
give the 5ubordinlltion agreements provided for in Section
3.5. S hereof. Any luch 6el~9a:t.ion.hall be revocable by the
Board at any time. and the ~o.rd may not delegate to the
Manager the authority to make expenditures for capital
additions or Improvements chargeable against the ~.intenance
fund. An)' such Manager !till)'be either a person or firm. The
members of the Board. individually or collectively, Ihall
not be liable for any omission or i~proper exercise by the
Manager of any luch duty, power or function 10 delegated by
written instrument executed by a eAjority of the Board.
5. PARTITION.

S.l. No Partition. Except as permitted in Sec-
tions 10.6, 11.2 and 11.3, hereof, there ahall be no partition
of the Condominium Project or any part thereof; provided, how-
ever, that if any Condominium ahall be ovne~ by two or more
co-tenants .s tenants-in-common or &. joint tenants, nothing
herein conta1ne~ ahall be ~••med to prevent a jUdicial par-
tition of the Condominium al betwe.n co-tenant •• a provid.~
in &ection 1354(.) of the Civil Code of the State of California: ~

~
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provi~ed further, however, that any auch judicial partition
shall require the prior written consent of any Institutional
Mortgagee hol~ing a Mortgage on such Condominium.
6. USE or UNITS ~D COK~O~ AREA.

6.1. ~esidential Use. tach Condominium shall be
used exclusively for the residential purposes of a single
family: provided, however, that certain Condominiums may be
u.ed as aales models a. provided in Section 6.18, hereof.
A lingle f~ly .hall include a husband and vife, their
children and other p.r.ons r.lat.d to thom by blood or mAr-
riage, or no more than 4 unmarried and unrelated adults.
Casual guests and domestic employees and lervants Ihall be
deeme~ part of a single fLmily. No more persons over the
age of 18 may reside in any Unit than the sum of the numbers
of rooms in said Unit .xclu.ive of kitchen and bath rooms.

6.2. Leases. AI used in Section 6.1, -residen-
tial purpo.es· Ihall be con.trued to include leale or rental
of a Unit for a minimum period of at least one (1) month, but
in no event shall include use of the Unit a, a hotel, motel,
boarding house or the like, nor Ihall any 1.lsee of a Unit
be !urniJ;hed by the owner or lenor of the Unit with IDealS,
periodic frelh bed lin.n or towel., .ating utenlill and the
like. Any permitted leale aUlt be in writing. Any permitted
lease ahall provide that ita t.rms are subject in .11 re.pects
to this Declaration and the By-Laws of Aslociation and that
.ny failure of the 1.1••e to comply vith the t.rms of this
Declaration Ln~ the By-Laws .hall be • def.ult under the
lease. No OWner may l.a.e 1.ls than the entire Unit. As
further re.trictionl on the l.a.inq of any Unit, .ach Owner
who 1•••• 1 hi. unit .hall (i) t-medi.t.ly notify the Bo.rd
of .ueh l••ae an~ p~ovid. the ~rd with a copy of the
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l.ase; (ii) provide the aoard with the full names and previous
residence addresses of all persons residinq in a Unit leased
by such Owner; and (iii) within ten (10) days Ifter the
commencement of any such lease. submit to the Board I
stat~ment liqned by the lessee or lessees of such Unlt. on a
form provided by the Board, in which •• ch .uch lessee agrees
to abide by III the provilions of this Declaration IS well
AI III rulel aneS regulation. prOllul!Jlted by the louIS af-
hcting the ConcSoziniua Project. My breech by IrlJcha
lessee of this Declaration. the Articles. the By-Lavs or
rules and regulAtions promulgated hereunder by the Board
shall be considered to be a breach by the Owner of the-Unit
which such lessee is leasing.

6.3. "ainten~ce By OYner. Each OWner, at his
.ole cost and expense, Ihall .aintain his Unit .0 that the
lame does not deteriorate 10 IS to be d~gerous or to pre.ent
I hazard to any other Unit or to the Condomini~ Project.
Subject to the restrictions contained in this Declaration.
each Owner may paint. decorate. furnish and remodel his Unit
.s he may .ee fit, provided. of course. thAt this right
reiers only to interior .urtaces and to the .ir .pace within
his Unit, and 'pecifically don not include the exterior
.urface of doors or other portioo. of the Co~on Area.

6.4. No Io.urance Burden. Mothinq .hall be done
or kept in any Unit or in the Common Ar •• vhich viII increase
the rate of io.urance on the COUlon Area or any part of the
CODdo~inium Project without the prior written con.ent of the
Board. No owner .hall parmi t anything to be done or kept in
hi. Unit or in the Co..OD Area which will re.ul t in the
cancellation of ilaurance on &DY Un.it or any part or the
CoaaOD Ar •• or on the Condoainiua Project, or which would ~
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in violation of any law. Ho v.ste viII be co~itted in the
Coromon Area.

6.S. Storage. There shall be no obstruction of
the Common Area, Nothing shall be stored in the Co~on Area
without the prior consent of the BOArd e~cept in designated
stora;e orparkinq areas. The Board shllll have tile right to
Illocat~ ule of parkinq and Itoraqe ar.a, not otherwise
••• igned by Crkntor.

6.6. AItantions and I!proveJit~nu. Jlothi.oq Ihall
be altered er constructed in or re&oved from the Common Area
except upon trj( written consent of the Beard. Nothinq shall.
be done in. on. or to the condominium Project which will
impllir the structural inteqrity of any building or Improvement.
or vhich vould at~ctur.lly chAD;e any buildinq or improvement
or vhich vould affect the common utility lervices or inltalla-
tions or increale the noile carryini capacity of common
floors. ceilinis or vall" vithout the prior written consent
of the Board.

6.7. Siq:s. No lign of any kind shall be dis-
played to the public view on or from any Unit or the Co~on
AIea without the prior conlent of tbeSoard, .ubject to the
!ollovinq exception.:

(1) Project identification signs:
(2 ) A ainq1e .iqn iodicatinq the number of

the Unit and the nUe of the OWner vhich hal been .p-

proved .s to duign, aize and location by the Board.
(3) Signl of CUltoaary and reaaonable dimen-

lioos adverti.ioq any Unit for aale or l.ase and placed
in locationa dnignat.ed by the aoud; and

(f) lit;nl uintUned by Grantor in connection
with it. ••1•• activities.
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6.8. Pets and Animals. No animals. liveltoc~ or
poultry of any kind .hall be rai.ed. bred. or kept in any
Unit or in the Co=mon Area. except that doqs. cats or other
household pet~ may be kept in Units .• ubject to ~les and
regulltlons adopted by the Board .• 0 Ion; as they are not
kept. bred. or maintained lor any co~ercial purpose; and
provided !urtiler that a.ny .\Jch pet caulin~ or crutinq a
nuisance or unrea.onable dilturbance .hall be permanently
removed from the Condominium Project upon three (3) dlYs
wri tten notice !rOlll the "&n1ger or the Board.

6.9. No Nuisance. No noxious or offensive activity
shall be carried on in any Unit or in the Common Area. nor
shall an~in9 be done therein which may be or become an
Annoyance or nuilance to the other Owners includin;, by way
of eXLmple and without limitation tilereto, aaintenance of
!lalhin; li9hts or Doi.e audible outaide the Units durin;
eveninq and niqht hours, or accumulation of rubbish or
~ebris of any kind in any Unit or the Common Arel .0 IS to
permit odors to arlle therefrom or .0 I. to render any Unit
or the Common Area unsiqhtly, unJanitary. offensive or
detrimental to any other Unit or the Co~on Area. All
~bish or debris .hall Pe depolited t.mediately by an Owner
in the proper receptacle. for that purpose provided by the
Auociltion.

6.10. .0 Ob.truction. There ahall be no obstruc-
tion of the public corridors. lobbie., elevltors. entranceways .
•idewalk.s, .tai,rvlYs. or vehiCl11ar driveways located upon
the Property or any interference with free u.e thereol,
except .uch obstruction a. ~y be r.Llonably required in
connection with repair., nor any ute thereof except for
inqnn and .gr... froe the l1ni ta .

29



6.11. Shortwav~ or Other RA~io o~ration. Ho
short.av~ or any oth~r kind of ra6io Itation Ihall operate
from any Unit or the Common ~rea without the prior approval
of the ~Jsociation, which approval shall not be given and,
if given, shall be revoked, if any such radio operation in
any way chlturbs the quiet enjoyment of his Unit or the
Common Area by any other Owner.

6.12. Rules. There .hall be no violation of
rul~s for the uae of th~ Cnits and C~n Ar.a (not 1nconsis-
ent with these restrictions' adopted by th~ Board and fur-
nishe= in writing to the Owners, and the Board is authori:e=
to adopt such rules from time to time as it ~ees fit.

6.13. Parking Areas. In the grant deed to eac~
Condominium, Grantor Ihall convey an exclulive .ase~nt to a
parking area ~esignated on the MAp which .hall be appurtenant
to the Unit so conveyed. Parking Areas constitute Common
Area and shall be use6 pursuant to exclulive easements
appurtenant to the Units solely for parking an~ storage of
non-commercial passenger motor vehicles, and shall not be
used for repair, construction or recons~ruction of any
vehicle, boat or any other item or thing.

6.14. Patios and aalconies. Patios an~ aalconies
.hall be used pur.uant to an exclusive .as~ent appurtenant
to the Unit and shall not be used, ~ecorated, landlcaped,
furnished or embellished, nor ahall balcony or patio win-
dOW~ be ~raped, except in accordance with rules and
regulations adopted by the aoard which control the ule and
exterior appearance of the Improvements. The Owners acknow-
ledge that uae, ~ecoration, 1and.caping, turni.hi~9 or em-
belliahing of patiol and balconie. in any aanner affecting
or vilible from neighboring Onita, the Common Ar•• , or other
property, could critically affect the com=on enjoyment or
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appearance of the Condominium Project and must therefore be

lubject to close control.
6.l~.· Guests and Lessees. Each Project ovne r

ahall be responsible for compliance wit~ the provisions
hereof by his guests or lessees. Noxious and repeatedly
noisy be hav Icr Dr repeated violations hereof by lenee ahall

be made grounds for default ~der all l.a.e,.

6.16. Drilling. No drilling, mineral or hydro-
carbon ~.v.lopment, operation, refininq, quarryinq or aining

operation. of any kind ahall be conducted or permitted to be
conducted on, nor aha11 wells, tan~s, tunnels, mineral
eXCAvAtio~s, shafts, derriCKS, pumps uaed to mine. or drill
for water, oil or other hydrOCArbons be located on the Pro-
pe r t y ,

6.17. No Commercial Activity. No commercial
enterprise, trade or activity .hall be carried on upon the

Property, either directly or indirectly.
6.18. Sales Models. Notwithatanding any provision

to the contrary herein contained, Grantor, its .uccessors or
assigns, Shall be allowed to use certain Units as sales and
lease models, conducting therein through agents or ~ployees,
.ales activities usually aaaociated with .odel unita until

all of the Condominiums have been .old by Crantor or for a

~riod of five (5) years from the date hereof, whichever is

.horter. In addition, Grantor may maintain in the Common
Area for said period, .igns and .ales di.plays as may be

zoequired· to advertiae CondOClliniwu for .ale and to direct

prospective purchaaer. and l•••• tl to the .ales models.

Pro.pective cust~er. eominq to view .a1d .ale an~ l.ase
8Odel •• hall be VU •• t. of Grantor an~ .hall be .nt1tl.~ to
u.e the Common Ar.. for the purpo •• of obtaining acee ••

th.reto as r.qu1r.~.

)1
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7.1. Encroachments. None of the rights and
obligations of the ~ners created herein, or by the Deeds
creating the Condominiums, shall be altered in any way by
encroachments due to settlement or shifting o! structures or
any other cause. There shall be VAlid easements for th~
maintenance of said encroachments 10 long as they Ihall
exilt; but in no event ahall a valid easement for encroach-
aent be created in favor of an Owner or Ownera if .aid en-
eroachment oc~rred due to the willful conduct of .aid Owner
or ~ners.

7.2. Association. There is reserve: to the Asso-
ciation an easement for the benefit of the Common Area anc
the Owners in common, of entry and of access for the perfor-
=ance by the Allociation, and perlons and organizations
authorized by it, of itl rights and duties as provided in
this Declaration to which each and every part of the Pro-
perty, inCluding each Unit, shall be subject. Entry to a
Unit pursuant to this easement ahall be reltricted to re.son-
able times and must be preceded by rea.onable notice to the
occupant unless entry is required by an ~rqency.

7.3. Ingrels, Egrels, and Other Purpoles. The
Owner of each Condomini~ served by a sanitary sewer, water,
9&S, telephone line or connection, heating conduit, duct or
flue, or similar utility connection .hall be entitled to the
full use and enjo~nt of such portions of .aid connections
as service his Condominium. Each Owner of a Condominium
.hall have an easement of inqrels and eqrels on, over,
under, aero •• and throu;h adjacent Condominiums for the
purpose of repair, r.plae~nt an~ .aint.n~ee of hi. COn-
dominium, a. an~ when nee••aary, 1ncludin; any .uch con-
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the Condominium of an a~jacent Ovne~ pu~.uant hereto aball
be preced~~ by notice to said Ovne~ or by written authori-
11tion of the A.sociation an~ at a time which .hall caule
the least inconvenience to .ai~ Owner; provi~ed, however,
that the Owner for who,e benefit luch ent~y il obtained, O~ /

the AIJociltion, as the ca.e aAy be, .hall ind~ify the
Owner to vho.e Condominium acce.s i. had of and irom any and
all 10.1, eoat, damage, ~jury or &XpeO$e ariain9 out of or
in any vay related to auch entry or activity con~uct.d a. a
result thereof. In the event of a dispute between Owners
with respect to the maintenance, repair, replacement or
rebuilding of said connections, or with respect to the
sharing of the cost thereof, then, upon written request of
one of luch Ownera a~dre ••ed to the ~.ociation, the &Itter
Ihall be aubmitted to the Board who Ihall decide the dis-
pute, and the eSeci.ion of ).he Board ahall be final and
conclulive on the parties.

7.4. Utilities. Easements on, over, under and
across the Property for the installation, repair, &&in-
ten.nee and replacement of electric, telephone, vater, gas,
sanitary lewer lines and facilities, heatin~ and air-con-
ditioning facilitiel, cable or •• ater ttleviaion antenna
lines, draina;e facilitiel, or aiailar utilities, walk-vays,
drives, and llllc1lcapiDi as IhollD on the P1ap, and II .ay be
hereafter required or needed to aervice the Property, are
reserved to the Aalociation together vith the ri;ht to ;rant
and transfer the lue for the !>endi t of the CondominiWD
Project and the OVDeh or Conciominiwu therein.
8 . ADD 1 T IONS, AL TD...'. T IONS AND IXnAOPJ:) IH.l.R Y IXi'DID I'%'UR! S •

'.1. Alt.eratioO$, AdditioM an~ IlIprovDeDu or

CoIaon Area. Then lhall be DO .tructural al t.eration.a,

/



capital Idditions to, or capital ieprovaments of the Common
Area, or other expenses to defray the COlts of any action or
undertaKin; on be!)al! of the Anociation ir,anyone (1)

fiscal year. requirin9 expenditures which in the a;gre;ate
e~ceed flve percent (5X) of the bud;eted ;ros, expense, of
the Association for that year. ~or durin9 anyone (1) fiscal
year .hall there be any .ale or .ales of property of the
AJ.ociation havin9 an a;9regate rair aarket value in axeess
of five percent (5X) of the budget.~ ;rOil axpenael of the
Association for that fiscal year. without the prior vote or
written approval of a majority of the voting po~er of the
Association residin9 in Members other than Crantor,
9 , ACCOUN'!I NG .

9.1. Audit and Inspection of 8¢oks and Records.
Any Member or his duly appointed reprelentative, or an
Institutional Mortqagee, aay, at any reasonable time, at his
own expense and for a purpose reasonably related to his
interest a, • Member or Institutional Mort;agee. cause an
audit or inspection to be aade of the Memberlhip register,
bOOKS of account and ainutes of meetin;, of the Association,
the Board. the Members, and of Coamitt.ees of the aoardi and
the Aasociation, at the expense of the uioteolJlce fund,
ahall furnish to each Kember I copy of an audit of itJ bOOKS
and recordJ performed by a certified public accountant,
including a balance aheet IS of the la.t dAy of the Associa-
tion'. filcal year and an operating ltateaent for .aid
!ileal year, within ninety (90) 4ay, aiter the end of each

fi.cal year.
9.2. lnteria Au~it. the Board Iball procure and

furni.h to neb Owner within .iny (60) clay. of the -.eeount-
109 cSate- •• hereinafter defined a balance aba.t - as of an



accounting date which i5 the lalt day of the month clo.est
in ti~e to lix (6) aonths from the date of the closing of
the first sale of a Condominium in this Project - and an
operating statement for the period from the date of the
tirst closing to said accounting date which shall include a
Ichedule of assessments received and receivLble identified-
by the Unit number of the Condominium and the nue of the
OWner u.elled.
10. DISPOSITION OF IMSURANCE PROCEEDS rOR OAXAc:t: TO OR

DESTRUCTION OF THE PROPERTY.
10.1 Limited To One Unit. In the event of d~age

by fire or other casualty limited to a single Unit. all
insurance proceeds payable by reason thereof ahall be.paid
to the OVner or OVners or Mortgagee or Mortgagees of the
OWner or OWners of such Unit. as their respective interests
may appeAr. or as the Mortgage may require. Such OWner or
Owners shall be Obligated to rebuild or repair such Unit in
accordance with the condition prior to the damage. or
Changed as said OVner may elect. to the extent of the OWner's
rights to alter his Unit pursuant to the terms of these
Restrictions. In the event that the iD5urance proceeds are
insufficient for luch repair and restoration for any reAson
including. but without limitation, appropriation of all or
portions of .aid inaurance proeeeds by the Mortgagee or
Mortgagees for application to reduce or repay the Mortgage
or Mortqaqes, and in the event that the owner fails or
refutes to perform the vork of repair and/or restoration.
then and in that event. the Board ah.ll levy a .peeial
-a55eSlment a9&inat the Owner or OWners of tbe Unit in or~er
to obtain sufficient funds to perform such vork in the Unit
a•• ay Pe required to .ecure the .~, and preaerve the
integrity of tile concSoainium Project.
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10.2 Two Or Mor~ Units Or Common ~r~a. If damage
by fire or other casualty .xtends to t~o or ~re Units, or
extends to any part of th~ COTranon~rea, the follo~ing proc:e-
dUTes shall be employed for disposition of insurance proceeds
and guidance in reconstruction:

10.2.1. Minor Casualty. If the available
insurance proceeds, initially offer~d or paid by the
insurer (and not appropriated by a Mortgagee or Mort-
qagees for application against or to reduce the obiqation
secured by a Mortgage or Mortgages against any Unit or
Units) do not exceed the lum of Fifty Thousand Dollars
(S50,000.00) and the cost of repairing or rebuilding
does not exceed the amount of available insurance
proceeds by more than Five Thousand Dollars ($5,000.00),
.uch insurance proceeds .hall be paid to an insurance
trustee to be designated as hereinafter provided. The
Board Shall thereupon contract to repair or rebuild the
damaged portions of the Common Area and of all Units
where the insurance proceeds with re.pect to damage of
the Units have not been appropriated by the Mortgagee
or Mortgagees thereof. The work of repair and rebuilding
Shall be done in accordance vith the conditions which
existed prior to the event of damaqe or destruction
(subject to the right of alteration provided for in
these ~strictions) and the funds h~ld in the insurance
trust fund shall be uled for that purpole. If the
insurance proceeds are inlufficient to pay all of the
eOlts of repairing or rebuilding, then and in that
event, the Board Ihall obtain the additional proceeds
required to complete the work in the following manner:
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(1) Any additional proceeds required to
perform work with respect to a Unit in order to
preserve the integrity of the entire Condominium
Project, ahall be obtained by special assessment
le\'ie~against the OImer or o..llersof such Unit;

(2) Any defi~iency required to repair
or restore Coomon AIea ahall ~ obtained by a
I~cial asseslment levied against all of the
OWners in proportion to their interelts in the
common area in order to obtain funds lufficient to
perfonr. such .•.•ork of repai r and rest oret ior..
exce~t t.hat,

(3) if all or any part of the de!i-
ciency in insurance proceeds available to per f crm
work in ~~e Common Area il attributable to appro-
priation of insurance proceeds attributable to
a Condominium by a Mortgagee or Mortgagees of any
Condominiur..for application against or reduction
of the Mortgage encumbering such Condomini~~, then
the ~~ount of the insurance proceeds so appropri-
atee or assessed shall be and become a Special
Assessment againat the OWner of the Condominium

th@ MortcaQ@@ of which appropriated the in.uranc@
proceeds.

10.2.2. ~jor Casualty. If subsection
10.2.1 is inapplicable. then:

(1) The Board shall appoint a bank or
trust company duly qualified to carryon a trust
businels in the State of California to act as an
insurance trultee (herein called the -In.urance
Tru.t~e·) who ahall receive insurance proce.~s for
the benefit of the Owner. and th.ir Kort9age.s .1

37



their reapective interests ~ay appear. The Board,
on ~half of the Association, the Owners and
Mortgagees, is au~horized to enter into such
agreement, consistent with this Declaration, Wlth

such bank or trust company to act as Insura~ce

sation as the Board may approve consistent with
the provilions hereof.

(2) In.urance procee~1 initially paid
to or for the account of the Insurance Trustee
shall be subject to the right of any Mortgagee or
Mortgagees to appropriate all or portion5 of the
insurance proceecs payable with respect to the
Condominium encumbered by each luch Mortgagee to
be applied against and reduce the obligation

lecured thereby. As diligently as possible, the

Insurance Trustee shall ~etermine the total amount
of insurance proceeds payable by reason of such
da~mage or destruction which will be available for
pe r f orme nce of the work of repair and rebuilding

and will not ~ .0 appropriated by a Mortgagee or

Mortgagees.

(3) (i) The Board .hall obtain firm

bids from two or more ra.pon.ible contractors
to rebuild the Condominium Project in accord-
ance with its con~ition prior to d~age and

destruction, modified at the direction of the

Board to comply with building codes and

construction .tandardl in .ffect at the time
of the rebuilding. The aoard mAY allo obtain
an •• tiJute from the in.uranee curier of the
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vor~ it will perform for th~ Amount of the
insurance coverage. To be considered, any
contractor's bid shall include the premium
payable for a performance, lab~r and material
payment bond f rorn a reput et.Lebonding ccmper.y.

As loon as reasonably possible thereafter.

the Board shall call a special ~eting of the
Owners to consider .uch bids.

(ii) If the Boar~ faill to ~o .0

within .ixty (60) ~ays after the casualty
occurs, any ~ner may obtain such contractors'

bids or insurance estimate and call anc
conduct such meeting as herein providec.
Failure to call .uch ~eting. or to repair
.uch calualty d&mage within twelve (12)
months from the date .uch ~~age occurred •

•hall be deemed, for all purposes, • decision
not to rebuild the d&r.~ged or destroyed
Inprovements.

(iii) At such me~tin9. the ~~ers
may elect to reject all luch bids or estimates

and thus not to rebuild. A vote in exceSi of

.ixty-six and two-thirds percent (66 2/3\) of

the total voting power of the A'lociation
.hall be required to reject all .uch bids or
eltimates; provided, however, that a vote in
excels of fifty percent (50\) .hall be
.ufficient to elect to reject ani'luch bid or

elt~te requiring acre th~~ Fifteen Thoulan~

Dollars ($15,000.00) over and above inluranee

proceeds for .uch reconstruction, repair or

rebuilding.



(iv) Failure to reject all bids
and estimates shall authorize the Board to
accept the unrejected bid it considers most

favorable; provided, however. th~t if accept-

ance of any such bid wou:d require the levy
of a Special Asseslment pursuant to Section
10.2.2(4) Which would result in aggregate

Special Assessments in excels of five percent
(5') of the bu~;eted 9ro.s expenses of the
Association for that fiscal year. such accept-
anee shall require affirPative approval in
the form of the prior vote or written conse~~
of a majority of the total votins power of
the Allociation held by Owners other than

Grantor pursuant to Section S hereof. If

auch Special Assessments are necessary L~d
the required prior vote or written approval
is not obtained, no bid ahall be deemed to
have been accepted.

(4) If. bid or estimate is accepted.
the Board ahall levy a S~cial AJaessment to make

up any deficiency between the total insurance

proceeds or insurance work and the cost for such

repair or rebuilding, and such a.sessment ahall be
paid to the Insurance Trustee to be used in connec-
tion with the work of rebuilding. S~cial alless-

ments .ball be levied in accordance with the

percentage intereata of the Owners in the Common

Area; provided, however, that if any inauranee

proeeed. are appropriated by a Mortga;ee of any
particular Condominium for application againat the
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obligation s~cured by the Mortgage an~ sai~ proceeds
are, as a result of such appropriation, not avail-
able for pa]~ent of the cos~ of restoration or
reblJilding, then and in that ev er.t, the amo;;nt so

appropriated and applied to redlJction of a~ oLliga-

tion 5ecure~ by a Mortgage shall be specially
assessed against the Condominiur., eric umbe red by su ch

Mortgage. If any ovne r ahall fail to pay
a Special A£sels~nt within thirty (30) days after
the levy thereof, the Board shall ma~e up the
def iciency by paJ"T:1entfrom the rr.ai rrte ne ric e f urid ,

exhausting the contingency reserve first. Upon
pa]~ent of the Special ~ssessments, the Board
ahall let the contract to the successful bidder,

or, if applicable, authorize the insurance carrier
to proceed with performance of the work.

10.3 Full Insurance Settlement. Notwithstanding
any provision of this Section 10 to the contrary, if the
insurance carrier offers the full amount required to repair
fully •...,d restore all of the da..-r.ageand the insurance proceeds
are available for that purpose by virtue of the fact that no

Mortgagee of any Condominium exerciaes a right to appro-

priate all or any portion of the insurance proceeds to be

applied against the obligation aecured b]' Ilny such Mortgage,
then the Board ahall contract to repair or rebuild the
damaged portions of all Units an~ the Cammon Area in the

manner provided in Section 10.2.1 for a minor calualty.

10.4. ~rgency Repairs. Without waiting to ob-

tain inlurance lettle~ent. or bids, the Board may un~ertake

luch ~rqency repair york after a casualty al it a&y deem
necellary or desirable under the cir~t&nces, and the
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Board may charge the maintenance fund for the costs thereof.
In the event of a ca.ualty, there is a substantial poslibility
that immediate emergency repairs viII be required to eliminate
defective or dangerous conditions and to comply vith applic-
able 1.~s, ordlnances and regulations. pending settlement of
iniufancc claims and prior to procuring bid, for perform~~ce
of restoration work.

10.S. Notice. Within lixty (60) days after any
dLmlge or deltructiOD OCcurl which invokes the provilion5 of
this SectioD, the Manager, the Board, or if they do not, any
Owner, the insurer. the insurance trustee or any Mortqagee
of any O'>mer shall record a S~Drn declaration stating that.

such dlUnage has occurred, describing it. the name of. any
insurer aqainst ..,homclaim is or may be made, and the nLme
of any inlurance tru.tee, recitinq that the I..,orndeclaration
is recorded pursuant to this Section of this Declaration,
and that a copy of luch Iworn declaration ha, been lerved on
the Ovners purluant to the provilions of Section lO hereof.

10.6. Termination of Partition Waiver. If the
Owners decide not to rebuild, either by calling a meeting
and rejecting all bids and estimates presented. or by
failing to call luch a aeeting, or by failinq to repair luch
dLmaqe vi thin tvel ve (12) aontha after the d&maqe eceur s .
then the MAnager or the !-oard, or if they do not, any Owner
or Mortqagee of any Owner, Ihall record a ~orn declaration
letting forth luch decision and reciting that under the
provilions of this Declaration the prohibition lqainst
judicial partition provided for herein bas terminated.
auch I partition, these re.triction5 Ihall terminate.

10.7. bcuuble Delay. The ti.ae li.&iU aet forth

Upon

in UUI Section 10 ahall be extended for the puiod during

42
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which the act required to be performed hereunder is delayed
as the result'of strikes, lock-outs, boycotts or other labor
disturbances, riot, civil commotion or disorders, 90ver~ental
interference with or unavailability of any eSiential material
or service Or required transportation, fire, inclement
weather, .arthquak@ or oth~r act of W¢~. In no event, however,
.hall the time for performance of any action required to be
performed pur.uant to this Section 10 be extended beyond an
additional period of tvelve (12) ~nths.

10.B. No ~ndment. The provisions of this
Section 10 cannot be &mended without the consent of Owners
entitled to exercise seve~ty-five percent (75\) of the
voting power of the Association, said consent to be evidenced
as provided in Section 12.1 below.
11. CONDEMNATION.

11.1. Payment Of Award. If at any time all or
any portion of the Condominium Project or any interest
therein be taken or darnaged for any public or quasi-public
use under any statute, by right of eminent domain, or by

private purchase in lieu of ~inent domain, the award in
condemnation ahall be paid to the holder or holders of fee
title to the area or interelt damaged or condemned as their
respective intere.t. may appear I~ject to the rights of any
Institutional Mortgagee.

11.2. Total And Partial Condemnations. A damage
to or taking of all or I~.tantially all of the Condominium
Project ahall result in a termination of thele Reltrictions.
A partial condemnation in the form of damage to or taking of
• portion of the Condominium Project luch that the remainder

,
~y be rebuilt or reconltructed .hall be tr.ate~ ••••• jar
ca.ualty purluant to Section 10.2.2 above with the condemna-
tion proce.~. payable to or for the benefit of the OWner. of

n
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that portion of the Condominium to be rebuilt to be treated
in the .ame·.Lnner .s i. provided for treatment of insurance
proceeds in said Section; provided. however. that the holder
of fee title in and to any Unit which CLnnot be rebuilt or
reconstructed shall receive the condeJIlIlationaward, or
purchase payment in lieu thereof, payLble by reaton of the
damage to or takin9 of the Condominium of which .aid Unit is
a part; and .lid OVner .ball blve DO obliqltion to apply the
proceeds thereof to any of the work of recoratruction or
rebuilding. ID deteraininq the aaount or condemnation aVlrd
availLble for such reconstruction and rebuilding, the Associa-
tion shall deduct therefrom (i) &mounts appropriated by
Institutional Mortgagees, and (ii) &mounts payAble to Owners
of Condominiums which cannot be rebuilt or restored in view
of the cODdemnation.

11.3. Partial Termination. In the event that
Section 11.2 applies, the OYner or Owners of Units Dot
rebuilt shall no longer be deemed OVners for any purpole
hereof, the Condominiums which include Units .0 condemned
shall be deemed terminated, the provisions hereof Ihall no
longer be applicable thereto and the percentage interest of

the other Un.iU lD and to the C~on Area .hall be determined
in proportion which they bear .ach to the other, takinq into
account the elimiDation of the Condomini~ .0 condemned.
12. Jill SCELLANEOUS.

12.1. Amen~ent. Tbe proviaiora of this Declara-
tion &ay be aaended by an in.trument in writinq li;ned and
acknowledged by the ~jority or the Kember. of the Board
certifying under Ip.enalty or perjury that the &aen(!ment let
forth therein Wal duly adopted vi th the vri tten eonalllt or

MeAbera .ntitled to aI.reile lixtY-lix and two-thirds per-
cent (66 2/3X) or .ach clan of the total vot.iDg power of
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the Aaaociation (except that where a qreater percentaqe or
di!!erentvote is require~ with respect to any Section
hereunder, acendment of any such Section shall require the
written consent of at least the prescribed percentage of
afflrmative votes of each class required for action to be
taken under that Section), which amendment shell be effective
upon recordation of the aforementioned i~trument in the
Office of the Recor~er o! the City an~ County of San Francisco.
Opon the conver aLcn of Grantor f. CIa •• ! voting riqht.s to
Class A voting rights as provided in Section 2.2.3, hereof,
amendment of the provisions of this Declaration shall also
require the written consent of Members entitled to exercise
fifty percent (SOX) of the total voting power of the Associa-
tion attributable to Members other th~ Grantor.

12.2. Enforcement By Grantor, the A.sociation or
an Owner. The provisions hereof an~ any ~endments hereto
shall be enforceable by Grantor, the A.sociation, and each
owner, by any proceeding at law or in equity.

12.3. Attorneys' Fees. In any action brought by
Grantor, the Association, or an Owner to enforce the pro-
visions hereof, whether leqal or equitable, Grantor, the
Aaaociation, or the OWner .hall be entitled to & reasonable
attorneys' fee as fixed by Court if it is the prevailing
party to the action.

12.4. Severability. The provi.ions hereof Ihall
be ,deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of anyone provision
or portion hereo! .hall not a!fect the validity or enforce-
ability o! any other provi.ion bereo!.

12.5. Interpretation. The provisions bereo!
.ball be liberally c:ons~ed to effectuate their purposes o! ~

~
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creltin; • uniform plan for development and operation of the
Condominium Project. railure to enforce any provision
hereof shall not constitute a waiver of the ri;ht to enforce
said provision or any other provision hereof.

12.6. Limitation of Liability. The liability of
any Owner for performance of anyone or aore of the provisions
bereo! with respect to any Con~ominium ahall terminate upon
lale, tran.fer, a.aiqnaent or other diveatiture of .ai~
Owner's entire interest in that Con~ominium vith reapect to
obliqations arisinq hereunder from and after the date of
such divestiture.

12.7. Original Subdivision an~ Development Work.
Grantor, or its designated successors, their contractors,
employees, .aterialmen or aaaigns Ihall have the ri;ht to
enter upon all or any portion of the Property for the pur-
poses of conductinq therein and thereon auch York of aub-
division, improvement, construction and development a.
Grantor aay deem necessary or desirLble to complete the
conversion of the Property, to;ether vith the Improv~er.ts
located thereon, into Con~ominiums as ahown and depicted on
the KIp. t1pon luch completion, or vithin five (S) years
from the dlte this Declaration ia recorded, whichever il
earlier, .aid ri;ht Ihall automatically terminate.

12.6. Special Proviaions Relating To Enforcement
of Grantor'. Obligltions to Complete Common Area Iaprovements.
If Common Area Iaprovellenu have not been complete~ prior to
the i••uaDce of the rinal Public Report for the Condominium
Project by the Departaent of leal Esute of the StAte of
Cali fomia , and if the A••oeiation ia obliqH under a bond,
or other arran;••.•nt (hereinafter callid e1ther altematively
or eoll.et.ively ·bo~·) to .ecure perfoaance of the ~t- ~

Milt of Grantor to co-plete .aid Iaprovae.nta, the Ioard ~
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ahall conlider and vote on action by the AJsociation to
enforce obliqations under the bood with re.pect to any
I~prove~ent tor which • notice of completion has not been
filed within sixty (60) days after the completion date
specified for that Improvement in the pl.nned construction
.tltem~nt appended to the bond. If the AJlociation baG
9iven an extenlion io writi09 for the completion of any
Common Area Improvement, the Board aball consider and vote
00 the aforelaid que.tioo it • notice o! eo.pletion has Dot
been filed within thirty (30) daYI after the expiration o!
the e~tension. A apecial meeting of Members o! the Associa-
tion for the purpose of voting to override a decision by the
Board not to initiate action to enforce the Obligations.
under the bond or 00 the fallure o! the aoard to consider
and vote on the question .hall be held not lei' than !i!teen
(lS) days nor acre than thirty (30) days after receipt by
the Board of a petition for .uch a meeting aigned by ~mbers
representing ten (10) percent or aore of the total voting
power of the AJsoeiation. At luch Ipeeial aeetin9 a vote of
a majority of the voting power of the Aalociation relidinq
in Members other than Grantor to enforce Grantor's obliqations
under the bond ahall be deemed to be the deciaion of the
Aasociation, and the aoard ahall there.fter iaplement that
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deci.ion by initiatinq and pur.uinq appropriate action in

the name of the A••oeiation.
IN WITNESS ~REOF, the undersigned has executed

this inst.r1.u:lent this ;i)~ day of M~I,'H • 1978.
WATT INDUSTRIES, INC.

"
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ST~TE OF CALIrORNIA
IS.

COUNTY OF LOS ANGELES

I

On March ~, 1978, before me, the un~erliqn~d, •
notary public in and for .aid StAte and County, perlonally
appeared frr,tt;~J l r~~,L. and ~/U~ ~'-~Jnt·o./,

kno.•.rn to me to ~ the tfrC3{f'K.-.I'r and ~,rA;l(

of ~att Industries, Inc., a corporation, and .c~nowledged to
me that thel'executed the within instrument on ~half of
laid corporation and further acknowledged to me that laid
corporation exeeuted the within in.trument.
WITh~SS my hand an6 official ••al.

OFFICIAl. SEAl.
R. W LEEDS. R

J,,::~~tT ~.Ji.,e • c..tJ.':O.~I.&.
l~!. "'-Cfl!~ CO\,)r..,,.

'" (••...". '"'''" 0:1 5. UO
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IV.6.S. Pets and Animals. No animals, birds, repti les or pets
of any kind shall be raised, bred, or kept in any unit
or in the Common Area; provided, however, that an owner
or tenant who at present has a domesticaLed dog, cat, or
other usual and customary household pet, and who has
kept such pet in this unit prior to May 1, 1982 may con-
tinue to keep such pet in his Unit subject to such rules
and regulations as the Board may adopt with respect
thereto; no owner or tenant may replace a household
pet upon its loss or demise. Notwithstanding anything
to the contrary contained herein, however, no owner or
tenant may raise, breed, or keep any pet for commercial
purposes. Further, any pet causing or creating a
nuisance or unreasonable disturbance shall be permanently
removed from the building upon three (3) days written
notice from the Management or the Board.

'.
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Pets and Animals. No animals, birds, repti les or pets
of any kind shall be raised, bred, or kept in any unit
or in the Common Area; provided, however, that an owner
or tenant who at present has a domesticated dog, cat, or
other usual and customary household pet, and who has
kept such pet in this unit prior to May l, 1982 may con-
tinue to keep such pet in his Unit subject to such rules
and regulations as the Board may adopt with respect
thereto; no owner or tenant may replace a household
pet upon its loss or demise. Notwithstanding anything
to the contrary contained herein, however, no owner or
tenant may raise, breed, or keep any pet for commercial
purposes. Further, any pet causing or creating a
nuisance or unreasonable disturbance shal I be permanently
removed from the bui lding upon three (3) days written
notice from the Management or the Board.



Recording Requested By:
Harry E. Browning, Esq.
Browning, Wholey & McLoughlin
414 Gough street, Suite 6
San Francisco, California 94102

FIRST AMENDMENT
TO THE

DECLARATION
OF

CONDITIONS, COVENANTS AND RESTRICTIONS
ESTABLISHING A PLAN OF OWNERSHIP

FOR
66 CLEARY COURT,

A CONDOMINIUM

WHEREAS, this Amendment has been approved by at least
sixty-six and two-thirds percent (66-2/3%) of the Owners of
the Condominium Units in that certain condominium project
known as 66 Cleary Court ("Project") which Project and Owners
are defined in that certain "Declaration of Conditions,
Covenants, and Restrictions Establishing A Plan of Condominium
Ownership for 66 Cleary Court, a Condominium" ("Declaration"),
recorded April 17, 1978, in the Office of the Recorder of San
Francisco County, State of California, in Book C553, Page 1
and following; and

WHEREAS, the Project is more particularly defined and
delineated on that certain map entitled "Map of Laguna-
O'Farrell, a Condominium ("Map"), recorded on February 16,
1978, in the Office of the Recorder of San Francisco County,
State of California, in Book 8 of Maps, Pages 1 through 36;
and

WHEREAS, the Owners of Units are empowered by Section
12.1 of the Declaration to amend the Declaration pursuant to
the terms thereof; and

WHEREAS, the Owners desire, among other things, to amend
the Declaration to comply with certain provisions of the

1



Davis-stirling Common Interest subdivision Act (California
Civil Code Section 1350, et seg.); and

WHEREAS, it is the intention of at least sixty-six and
two-thirds percent (66-2/3%) of all Owners of Units to amend
the Declaration.

THEREFORE, the Declaration is amended as follows:
1. Section 1.3 is hereby deleted and the following

Section 1.3 is substituted in its place:
Section 1.3 "Association" Shall mean and refer to the

66 Cleary Court Condominium Owners' Association, a California
nonprofit mutual benefit corporation, the members of which
shall be owners of condominiums in the Project.

2. Section 3.4 of the Declaration is hereby deleted and
the following Section 3.4 is substituted in its place:

Section 4.3 Regular Annual Assessment.
have authority to impose annual assessments,
following:

The Board shall
subject to the

(a) Not less than forty-five (45) days before the
beginning of each fiscal year the Board shall estimate the
total amount of funds necessary to defray the common expenses
of the Association for the next fiscal year. If the amount is
approved by a majority vote of the Board, without a vote of
the members of the Association, the estimates shall become the
regular assessment for such year.

(b) The Board, however, may not increase the
amount of the regular assessment for any fiscal year of the
Association by more than twenty percent (20%) above the amount
of the prior year's regular assessment (except the first such
year if it should be less than twelve (12) months) without the
approval of fifty-one percent (51%) of the total voting power
of the Association.

(c) Notwithstanding anything to the contrary
contained in Section 4.3(b) above, the Board may not impose a
regular assessment that is more than ten percent (10%) greater
than the regular assessment for the prior fiscal year or
impose special assessments which in the aggregate exceed five
percent (5%) of the budgeted gross expenses of the Association
for that fiscal year without the approval of Owners casting a
majority of the votes at a meeting or election of the
Association conducted in accordance with Chapter 5 (commencing
with Section 7510) of Part 3 of Division 2 of Title 1 of the
Corporations Code and Section 7613 of the Corporations Code.
This Section shall not limit assessment increases for the
following purposes:
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(1) The maintenance or repair of the Common
Area or any other areas the Association is obligated to
maintain or repair, including, but not limited to, the payment
of insurance premiums, the payment of utility bills, the costs
incurred in maintaining or repairing structures or
improvements, and funding reserves; and

(2) Addressing emergency situations.
(d) The regular assessment shall be payable in

regular installments as provided in this Declaration and shall
include adequate reserve funds for contingencies and for
maintenance, repairs and replacement of the Common Area
improvements that must be replaced on a periodic basis,
sufficient to satisfy the requirements of any mortgagee.

(e) Unless the Association is exempt from Federal
or state taxes, all reserves shall be accounted for as
contributions to the capital of the Association and as trust
funds segregated from the regular income of the Association or
in any other manner authorized by law or regulation of the
Internal Revenue Service and the California Franchise Tax
Board that will prevent such funds from being taxed as income
to the Association.

(f) The annual assessment may not be decreased by
the Board or by the Members by more than ten percent (10%) in
anyone (1) year without the approval of a majority of the
voting power of the Association.

(g) Failure of the Board to set assessments shall
not be deemed a waiver of assessments but, rather, the prior
fiscal year's assessment shall remain in full force and
effect.

(h) If the Board determines that the estimated
total amount of funds necessary to defray the common expenses
of the Association for a given fiscal year is, or will become,
inadequate to meet expenses for any reason (including, but not
limited to, unanticipated delinquencies, costs of
construction, unexpected repairs or replacements of capital
improvements on the Common Area) the Board shall determine the
approximate amount necessary to defray such expenses, and if
the amount is approved by a majority vote of the Board, it
shall become a special assessment. The Board may, in its
discretion, prorate such special assessment over the remaining
months of the fiscal year or levy the assessment immediately
against each condominium. Unless exempt from Federal or State
income taxation, all proceeds from any special assessment
shall be segregated and deposited into a special account and
shall be used solely for the purpose or purposes for which it
was levied or it otherwise shall be handled and used in a
manner authorized by law or regulations of the Internal
Revenue Service and the California Franchise Tax Board in
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order to avoid, if possible, its taxation as income to the
Association.

An aggregate of special assessments in excess of five
percent (5%) of the budgeted gross expenses of the Association
for the fiscal year in which a special assessment is levied
shall require approval by vote or the written consent. of a
majority of the voting power of the Association residing in
members other than Declarant, except in case of a special
assessment against an Owner as a remedy utilized by the Board
to reimburse the Association for costs incurred in bringing
the member and his condominium into compliance with the
provisions of this Declaration.

3. Section 3.4 is hereby deleted and the following
Section 3.4 is substituted in its place:

Section 3.4 Notice and Assessment Installment Due Dates;
Delinquent Assessment. A single ten (10) day prior written
notice of each annual regular assessment and each special
assessment shall be given to each Owner of every condominium
subject to assessment in which the due dates for the payments
of installments shall be specified. The due dates for the
payment of installments normally shall be the first day of
each month unless some other due date is established by the
Board. Each installment of regular assessments and special
assessments shall become delinquent if not paid in fifteen
(15) days after its due date.

If an assessment is delinquent the Association may
recover the following:

(a) Reasonable costs incurred in collecting the
delinquent assessment, including reasonable attorneys' fees;

(b) A late charge not exceeding ten percent (10%)
of the delinquent assessment, or ten dollars (S10.00),
whichever is greater;

(c) Interest on all sums imposed in accordance with
this section, including the delinquent assessment, reasonable
costs of collection, and late charges, at an annual percentage
rate not to exceed twelve percent (12%) interest, commencing
thirty (30) days after the Assessment becomes due.

4. The following is added to the Declaration as Section
3.5:

Section 3.5 Creation of Lien. If there is a delinquency
in the payment of any assessment or installment thereof on a
condominium, as described in Section 4.3, any amounts that are
delinquent together with any late charges, interest and all
costs that are incurred by the Board or its authorized
representative in the collection of the amounts, including
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reasonable attorneys' fees, shall be a lien against such
condominium upon the recordation in the Office of the County
Recorder of the County of San Francisco of a notice of
delinquent assessment as provided in California Civil Code
Section 1367. The assessment lien created by this Section
shall be prior to all other liens recorded subsequent to the
notice of delinquent assessment, except for taxes, bonds,
assessments and other levies which by law would be superior
thereto and the lien of any first mortgage made in good faith
and for value. The notice of delinquent assessment shall
state the amount of the assessment, collection costs,
attorneys' fees, late charges, and interest, a description of
the condominium against which the assessment and other sums
are levied, the name of the record owner, and the name and
address of the trustee authorized by the Association to
enforce the lien by sale. The notice shall be signed by the
President of the Association or such other person designated
by the Association for that purpose.

Fines and penalties levied by the Association to
reimburse the Association for costs incurred in the repair of
damage to common areas and facilities for which the Owner was
allegedly responsible, or in bringing the Owner and his or her
Unit into compliance with the governing instruments, are not
assessments which may become a lien against the Unit owner's
subdivision interest enforceable by a sale of the interest in
accordance with the provisions of Sections 2924, 2924(b) and
2924(c) of the Civil Code.

4. The following is added to the Declaration as Section
3.6:

Section 3.6 Enforcement of Assessment Lien. The lien
created pursuant to Section 3.5 above may be enforced in any
manner permitted by law, including sale by the court, sale by
the trustee designated in the notice of delinquent assessment,
or sale by a trustee substituted pursuant to California Civil
Code Section 2934(a). Any sale by a trustee shall be
conducted in accordance with the provisions of Sections 2924,
2924(b) and 2924(c) applicable to the exercise of powers of
sale in mortgages and deeds of trust.

6. Sections 2.4.3., 2.4.4., and 2.4.5 are hereby
deleted and the following Section 2.4.3 is substituted in its
place:

Section 2.4.3 Insurance. The Association shall maintain
the following policies of insurance:

i. A policy or policies of fire and casualty
insurance, with extended coverage endorsement and coverage
against vandalism and malicious mischief, for the fu11
insurable value of the units, and the Common Area, or such
other fire and casualty insurance as the Board shall determine
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gives substantially equal or greater protection to the Owners
and their mortgagees, as their respective interests appear.
Each policy shall provide that it shall not be cancelled
without at least thirty (30) days prior written notice to the
Association. The Board shall review the limits of such
insurance at least every year and shall increase or adjust the
same, if necessary, to provide such coverage and protection as
is customarily carried by prudent owners of similar property
in the County in which the Project is located. Such policy or
policies shall provide for a separate loss payable endorsement
in favor of the mortgagee or mortgagees of each condominium,
if any.

ii. A policy or policies of comprehensive
public liability insurance insuring the Association,
Declarant, the Board, Owners and any appointed manager,
against any liability to the public or to the Owners incident
to the ownership and/or use of the Project and to protect
against any liability to the public or to any Owner incident
to the use of, or resulting from any accident or intentional
act occurring in or about, any Unit or the Common Area. The
minimum limits of such insurance shall be determined by the
Board and established to provide such coverage and protection
as is customarily carried by prudent owners of similar
property in the County in which the Project is situated. The
Board shall review the limits and coverage of such insurance
at least every year and shall increase or adjust the same, if
necessary, to provide adequate coverage and protection to the
Association, Declarant, the Board, Owners, and any appointed
manager. Such policy or policies shall provide cross
liability endorsements or severability of interest
endorsements insuring each insured against the liability of
each other insured.

iii. Worker's Compensation Insurance to the
extent necessary to comply with all applicable laws of the
State of California or the regulations of any governmental
body or authority having jurisdiction over the Project.

iv. A fidelity bond in a commercial blanket
fidelity bond form, obtained at the discretion of the Board
naming such persons as may be designated by the Board as
principals, and the Owners as obligees, in an amount to be
determined by the Board in its absolute discretion.

Nothing in this Section 2.4.3 shall restrict or prohibit
the Board from maintaining such additional policies of
insurance as it, in its absolute discretion, shall deem
reasonable and necessary. Any insurance acquired by the
Board may be taken in the name of the Board as trustee, for
the use and benefit of the Board and all Owners.

7. Section 9.2 is hereby deleted and the following
Section 9.2 is substituted in its place:

6



Section 9.2 "Financial Information".
nancial information shall be regularly
tributed by the Board to all members of
gardless of the number of members or the
the Association:

The following fi-
prepared and dis-

the Association re-
amount of assets of

(a) A pro forma operating budget for each fiscal
year consisting of at least the following information shall be
distributed not less than 45 days nor more than 60 days prior
to the beginning of the Association's fiscal year. The budget
shall include all of the following:

i. The estimated revenue and expenses on an
accrual basis.

ii. The identification of the total cash re-
serves currently set aside.

iii. The identification of the estimated re-
maining life of, and the methods of funding used to defray the
future repair, replacement, or additions to, those major
components that the Association is obligated to maintain.

iv. A general statement addressing the pro-
cedures used for the calculation and establishment of reserves
to defray the future costs of repair, replacement, or
additions to, those major components that the Association is
obligated to maintain.

(b) A copy of a review of the financial statement
of the Association shall be prepared in accordance with gen-
erally accepted accounting principles by a licensee of the
California State Board of Accountancy for any fiscal year in
which the gross income of the Association exceeds seventy-five
thousand dollars ($75,000.00). The review of the financial
statement shall be distributed within one hundred twenty (120)
days after the close of each fiscal year.

(c) A report consisting of the following shall be
distributed within 120 days after the close of the fiscal
year.

i. A balance sheet as of the end of the fiscal
year.

ii. An operating (income) statement for the
fiscal year.

J.J.J.. A statement of changes in financial po-
sition for the fiscal year.
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iv. For any fiscal year in which the gross
income to the Association exceeds $75,000, a copy of the re-
view of the annual report prepared in accordance with gener-
ally accepted accounting principles by a licensee of the
California state Board of Accountancy.

v. Any information required to be· reported
under California Corporations Code Section 8322.

vi. If the report referred to in (c) above is
not prepared by an independent accountant, it shall be ac-
companied by the certificate of an authorized officer of the
Association that the statement was prepared from the books and
records of the Association without independent audit or
review.

(c) "statement Regarding Member Defaults". In
addition to financial statements, the Board shall annually
distribute within 60 days prior to the beginning of the fiscal
year a statement of the Association's policies and practices
in enforcing its remedies against members for defaults in the
payment of regular and special assessments including the
recording and foreclosing of liens against members' units, and
a statement of the place where names and addresses of the
current members are located.

IN WITNESS WHEREOF, the attached resolution was approved
by at least sixty-six and two-thirds percent (66-2/3%) of
Owners of all of the Units in the Project and have executed
this Amendment.

Dated: _____________ , 1987 66 CLEAR COURT CONDOMINIUM
OWNERS ASSOCIATION

By:---------------------------

By:---------------------------
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Jack Wholey, Esq.
BROWNING, WHOLEY & LENVIN
1388 Sutter Street, Suite 900
San Franci~co, CA 94109
TEL: (415) 771-3900

CONFORMED Copy of dOCOment racorliR,~7~1
aL G3A!)M~' -
Thi3 document f;<..Sn :,- .~sNo. ~,Y6U4
tr.~orf;:;;;oa/ iOt Wtfj, COrNpdrad with .._,..
SNtFAJWc1.sco~~ .J

J .•••
. j

Recording RequQQted By
and When Recorded Return To:

TO THB

DBCLUATIOlf OJ' C0VlDlAlllT8, COlfJ):ITXOlifS A!1D UB'l'R:tCTXONB

BSTULJ:5IUBG A PLAlI OF COlmOUlIl:l1K 010lBRBHl:P

POR
s ($ CLBUY COUR'.r, A CO)ID())(ItfYUK

WHEREAS, that oortain condominium project known as 66 Cleary
court (the "Project") has been established pursuant to that certain
Declaration of Covenants, Condi~ions and Restrictions Establishing
a P~an of Condominium Ownership for 66 Cleary court, a Condominium,
("Oriqina~ Declaration") executed by watt Industries, Inc. and
recorded April 17, 1978, in Book C553, page 1 and following of the
Official Racordc of the City and County of San Francisco,
california, which Original Declaration more particularly describes
and definGG tho Proj~ct, the owners and the Condominiums; and

WHEREAS, th~ Project is more particularly defined and
delineatad on that certain subdivision map and condominium plan
antitled "Map of· Laguna-O-Farrell, A condominium," recorded
February 16, 1978, in Book a of Maps, pages 1 through 36,
inclusive, in the Official Records of the city and County of' San
Francisco, California (the "Map"); and

WHEREAS, the OWners are empowered by section 12. ~ of the
Declaration to amend the Declaration pursuant to the terms thereof;
and

WHEREAS, pursuant to sections 7513 and 7514 of the California
Corporations Code, the Owners representing at least sixty-six and
two-thirds percent (66-2/3%) of the Owners of all of the

-1-
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Condominiums consented to the amendment of the Declaration as
hereinafter set forth.

THEREFORE, the Declaration is amended as follows:
1. seotion 6.8 of the Declaration is hereby deleted in its

entirety, and the following is substituted thereror:
6,6. Pets and Animals. No animals, livestock, or
poultry of any kind shall be raised, bred, or kept in any
unit or in the Common Area, except that cats or other
household pets (but not including dogs) may be kept in
Units, subject to rules and regulations adopted by the
Board, so long as they are not kept, bred, or maintained
tor any cOlllllleroia1purpose; end provided further that any
such pet causing or" creating a nuisance or unreasonable
di.sturbance shall he removed from thG CondominiumProject
upon three (3) days' written notice from the Management
or the Board of Directors. socidnq-.:::ayo doqiC arQ QXQlnpted
from these provisions. Dogs in residenoa at 66 cleary
Court on November 15, 1993, are exe.lnvted from thl!S~
provitdons, but may not be replaced.·'

2. Except as specifically amended hereby, the Declaration
i~ unmodifiQd and in full fo~el!and ~ffect in accordance with its
terms.

IN WITNESS WHEREOF, the Presidant of the Association has
executed this Amendment ef~ective as of the date of its recording
in the Official Records of the city and county of San Francisco,
California.

66 CLEARY COURT CONDOIUNImr
OWNEltB ASSOCIATION

I hereby certify and declare, under penalty ot perjury, that
the foregoing Amendment has been approved by the percentage of
OWners required by the Declaration.
~ ;:xeouted at San FranCisco,

41 Ie I 1998.
*

Calif'ornia, on the -..16.. day of

BY:~~Pr l.dent
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STATE OF CALIFORNIA )
) SS.

COUNTY OF SAN FRANCISCO )

On .It - I..c- , 1998, before me , the undersigned, a
NQ~~~ Public in and for saId state, per$cnally appeared ..

RovlfJ/...J 'VtJOepl..,; ,)~ ~' ,
per50nally known to mG (or provGd to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subsoribed to the within inGt~ant and aoknowledged to ~e that
he/she/they executed the same in his/her/their authorized
oapaoity(iQ5), and that by hi;;/hor/their sdqn aturQ(c) on .the
instrument the person(s), or the entity upon behalf of which the
person(s) aoted, executed the instrument.
WITNESS my hand and off it!i~ Mal. I

Signature ~I 1.<"J ~
Name /t6iIJ~C}~

(typed or printed)
(~S area for offic~l notarial .&&1)


