

    
            
                
	PDF4PRO




    
    		 Trends


    


    
    		DMCA
	Contact
	⚡ AMP
	Log In


    


            

    

    
		
            
            	
                

	Example: bankruptcy

	
				Search	
	

160310 Joint venture guidance 1 - GOV.UK



Joint Ventures: a guidance note for public sector bodies forming Joint ventures with the private sector March 2010. Joint Ventures: a guidance note for public sector bodies forming Joint ventures with the private sector March 2010. Official versions of this document are printed on 100% recycled paper. When you have finished with it please recycle it again. If using an electronic version of the document, please consider the environment and only print the pages which you need and recycle them when you have finished. Crown copyright 2010. The text in this document (excluding the Royal Coat of Arms and departmental logos) may be reproduced free of charge in any format or medium providing that it is reproduced accurately and not used in a misleading context. The material must be acknowledged as Crown copyright and the title of the document specified. Where we have identified any third party copyright material you will need to obtain permission from the copyright holders concerned.

In line with HM Treasury’s approach, as set out in “Infrastructure procurement: delivering long-term value” (March 2008), this Guidance looks at the issues associated with the creation and use of Joint Venture entities across the wider procurement spectrum. This is a change from the
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    	1 Joint Ventures: a guidance note for public sector bodies forming Joint ventures with the private sector March 2010. Joint Ventures: a guidance note for public sector bodies forming Joint ventures with the private sector March 2010. Official versions of this document are printed on 100% recycled paper. When you have finished with it please recycle it again. If using an electronic version of the document, please consider the environment and only print the pages which you need and recycle them when you have finished. Crown copyright 2010. The text in this document (excluding the Royal Coat of Arms and departmental logos) may be reproduced free of charge in any format or medium providing that it is reproduced accurately and not used in a misleading context. The material must be acknowledged as Crown copyright and the title of the document specified. Where we have identified any third party copyright material you will need to obtain permission from the copyright holders concerned.
2 For any other use of this material please write to Office of Public Sector Information, Information Policy Team, Kew, Richmond, Surrey TW9 4DU or e-mail: ISBN 978-1-84532-721-7. PU969. Preface This document replaces the previous guidance Note for Public Sector Bodies forming Joint venture Companies with the Private Sector, issued in December 2001. In line with HM Treasury's approach, as set out in Infrastructure procurement : delivering long- term value (March 2008), this guidance looks at the issues associated with the creation and use of Joint venture entities across the wider procurement spectrum. This is a change from the previous guidance Note which concentrated on the creation of corporate Joint Ventures for creating value under the Wider Markets Initiative. This revision includes guidance on issues associated with the creation of a wider range of Joint venture entities, in particular companies, limited partnerships and limited liability partnerships.
3 This guidance Note is not a replacement for independent specialist advice and those who use it should ensure that they take appropriate legal, financial and technical advice. HM Treasury and its advisers accept no liability whatsoever for any expense, liability, loss, claim or proceedings arising from reliance placed upon this guidance Note or any part of it. Users must always satisfy themselves as to the applicability of the relevant part(s) of this guidance Note to the particulars of their project. Joint venture guidance Contents Page Chapter 1 Introduction 3. Chapter 2 What structures can a Joint venture take? 11. Chapter 3 Issues for early consideration 21. Chapter 4 Value for money and other appraisal considerations 27. Chapter 5 Ownership, control and financial reporting 33. Chapter 6 Joint venture assets and resources 41. Chapter 7 Funding, fees, charges and tax 49.
4 Chapter 8 Structuring the Joint venture equity 55. Chapter 9 Selection of the private sector partner 61. Chapter 10 Managing public sector interest in the Joint venture 67. Annex A Sample of public sector Joint Ventures 73. Annex B Comparative table of main Joint venture structures 75. Annex C State Aid 81. Annex D Classification 83. Annex E Accounting treatment 85. Annex F Intellectual property rights 89. Annex G Direct tax issues 93. Annex H Exit strategies 97. Annex I Mechanisms related to the sale of Joint venture shares 99. Annex J Factors supporting the use of a Joint venture 101. Annex K Further competition law issues for Joint ventures 103. Joint venture guidance 1. 1 Introduction This guidance outlines issues for public sector bodies forming Joint Ventures ( JVs ) with the private sector. The guidance concentrates on the factors which the public sector should consider in determining whether a JV is the best delivery model for its infrastructure and public services needs and one which will meet its objectives in the most effective and efficient way.
5 It explains key issues that need to be addressed in establishing or procuring a JV arrangement and provides a framework for the public sector body to follow. This Chapter sets out: The purpose and scope of the guidance ;. What is meant by a Joint venture in the context of this guidance ;. When a JV might be appropriate; and The key steps in setting up a JV. Purpose and scope The Government's approach to the procurement of complex public infrastructure through Public Private Partnerships is described in HM Treasury's publication Infrastructure procurement : delivering long-term value . The publication sets out a range of approaches which have been developed to address the diverse needs of different public sector bodies. Going forward the Government expects that a number of different delivery models may be used by public bodies to deliver infrastructure and public services in conjunction with the private sector.
6 For the purpose of this guidance references to the private sector include not-for-profit and third sector providers. This guidance is focused on one of those models, namely Joint Ventures (JVs) where both a public sector body and the private sector contribute to a commercial venture and agree to develop and manage that business on a Joint basis. As such contractual JVs, public to public JVs and not-for-profit structures are not covered in detail in the guidance other than for reference and comparison purposes, however, many of the principles and issues set out in this guidance would still apply to them. Many of the issues set out in this guidance are complex and public sector bodies should ensure they have professional legal and financial advice when setting up a JV. Some public sector bodies will need to seek further advice from other relevant organisations, , issues surrounding statutory powers, classification and financial reporting of local authority JV.
7 Companies should be raised with Local Partnerships (previously 4ps) or the Department of Communities and Local Government (CLG). Separate guidance is also available from the Department of Health (DOH)1. Given the range of possible applications and JV structures, this guidance does not attempt to describe one best way to form a JV nor does it seek to identify all the issues which may arise. Rather, it aims to provide guidance and assistance in considering the setting up of a JV, a 1. Department of Health Transaction Manual, February 2009. Joint venture guidance 3. framework in which to develop and negotiate a JV and an explanation of key issues which frequently arise. This guidance is structured around the key steps for setting up a JV and as the issues discussed become progressively more technical and complex, accordingly the target audience is expected to become increasingly specialised towards the later Chapters.
8 This guidance is not intended as a tool to determine if a JV is the most appropriate way forward for a public sector body in relation to the range of conventional and private sector solutions available. This should be done through a full business case and assessment of value for money (VfM) based around the principles set out in HM Treasury's Green Book2 and associated guidance such as the 5-case model 3 and OGC's Policy and Standards Framework4. This guidance is also intended to supplement but not replace other framework documents such as HM Treasury's Managing Public Money , Consolidated Budgeting guidance and Financial Reporting Manual and related documents for health, local authorities and the devolved territories. It should be read in conjunction with other JV guidance currently available in the public domain, such as HM Treasury's guidance on Trading Funds5.
9 Applicability of this guidance to different public sector bodies The term public sector body 6 is used in this guidance to refer to central departments and their agencies. It also covers non-departmental public bodies (NDPBs) and any other body controlled and mainly financed by them, local government, and public corporations, including government-owned companies, trading funds and NHS trusts. The origin of this guidance lies in the use of JVs for central government in England but the basic principles set out in this guidance should be of assistance to all public sector bodies across the UK contemplating commercial JVs. Devolved administrations however have their own specific statutory systems and there may also be sector specific issues which need to be taken into account; local authorities in Scotland may be subject to different rules to local authorities in England7.
10 What is meant by a Joint venture ? The term Joint venture can describe a range of different commercial arrangements between two or more separate entities. Each party contributes resources to the venture and a new business is created in which the parties collaborate together and share the risks and benefits associated with the venture . A party may provide land, capital, intellectual property, experienced staff, equipment or any other form of asset. Each generally has an expertise or need which is central to the development and success of the new business which they decide to create together. It is also vital that the parties have a shared vision' about the objectives for the JV. It is important to distinguish the formation of a JV entity from purely contractual arrangements, such as contracts for the provision of goods or services or a concession, whereby a public sector body gives a third party (the concessionaire ) the right to provide services to the 2.
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