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1 Annexure B Learnership Agreement PART A: TERMS AND CONDITIONS OF Agreement 1 Declaration of the parties We understand that this Agreement is legally binding. We understand that it is an offence in terms of the Skills Development Act 97 of 1998 ( the Act ) to provide false or misleading information in this Agreement . We agree to the following rights and duties. 2 Rights and duties of learners, employers and training providers Rights of the Learner The learner has the right to: receive an induction to the Learnership ; be educated and trained under the Learnership ; access to the required resources for the achievement of the specified outcomes for the structured learning component as well as the specified practical workplace experience activities of the Learnership ; be assessed and have access to the assessment resu

1 Annexure B LEARNERSHIP AGREEMENT PART A: TERMS AND CONDITIONS OF AGREEMENT 1 Declaration of the parties We understand that this Agreement is legally binding. We understand that it is an offence in terms of the Skills Development Act 97 of 1998 ( ˘the Act ˇ)
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    	Transcription of 20130314 Learnership Agreement - Ceta


        
    	1 1 Annexure B Learnership Agreement PART A: TERMS AND CONDITIONS OF Agreement 1 Declaration of the parties We understand that this Agreement is legally binding. We understand that it is an offence in terms of the Skills Development Act 97 of 1998 ( the Act ) to provide false or misleading information in this Agreement . We agree to the following rights and duties. 2 Rights and duties of learners, employers and training providers Rights of the Learner The learner has the right to: receive an induction to the Learnership ; be educated and trained under the Learnership ; access to the required resources for the achievement of the specified outcomes for the structured learning component as well as the specified practical workplace experience activities of the Learnership .
2 Be assessed and have access to the assessment results for the structured learning component as well as the specified practical workplace experience activities of the Learnership ; receive a written statement of results within 21 working days of the final assessment required in this Learnership Agreement ; if successful, be awarded a certificate of achievement for the qualification associated with the Learnership within 45 working days of the learner s final assessment; in the case of a section 18(2) learner, receive the agreed Learnership allowance for the duration of the Learnership ; raise grievances in writing with the SETA or the ETQA accredited for the qualification associated with the Learnership concerning any shortcomings in the quality of the education and training under the Learnership .
3 Duties of the Learner The learner must: Annexure B: Part A Page 2 of 13 2 carry out all occupationally related work for the employer required for the practical workplace experience activities specified in the Learnership ; comply with the employer s workplace policies and procedures; be available for, and participate in, all structured learning and practical workplace experience activities required by the Learnership ; attend all theoretical learning sessions and practical learning activities with the training provider; complete timesheets and projects and participate in any assessment activities that are required for the final assessment at the end of the Learnership ; and undertake all learning relating to the Learnership conscientiously.
4 Rights of the Employer The employer has the right to require the learner to: perform duties in terms of this Agreement ; and comply with the rules and regulations concerning the employer s workplace policies and procedures. Duties of the Employer The employer must: comply with all duties in terms of the Skills Development Act and applicable legislation including: Basic Conditions of Employment Act 75 of 1997; Labour Relations Act 66 of 1995; Employment Equity Act 55 of 1998; Occupational Health and Safety Act 85 of 1993 (or Mine Health and Safety Act 27 of 1996); Compensation for Occupational Injuries and Diseases Act 130 of 1993; Unemployment Insurance Act 30 of 1996.
5 Provide the facilities and resources required for the specified practical workplace experience activities of the Learnership ; provide the learner with supervision, mentoring and coaching at work; provide the learner with appropriate education and training to competently perform the specified workplace experience activities required by the Learnership ; release the learner during normal working hours to attend off-the-job structured learning required by the Learnership ; Annexure B: Part A Page 3 of 13 3 conduct on-the-job assessment for the specified workplace experience activities, or cause it to be conducted; keep up to date records of workplace learning and periodically discuss progress with the learner and the training provider; if the learner was not in the employment of the employer at the time of concluding this Agreement - enter into a contract of employment with the learner for the duration of the Learnership .
6 Advise the learner of the terms and conditions of his or her employment, including the learner allowance; and advise the learner of the employer s workplace policies and procedures. pay the learner the agreed learner allowance for the duration of the Learnership ; apply the same disciplinary, grievance and dispute resolution procedures to the learner as to any other employee; submit the signed Learnership Agreement to the SETA for registration. Rights of the Training provider The training provider has the right to access the learner s portfolio of evidence and workplace learning related assessments.
7 Duties of the Training provider The training provider must: provide the structured learning specified in the Learnership ; provide the learner support as required by the Learnership ; record, monitor and retain details of the education and training provided to the learner in terms of the Learnership and periodically discuss progress with the learner and the employer; conduct off-the-job assessments for the structured learning component specified in the Learnership , or cause it to be conducted; and ensure that the assessment against the outcomes of the qualification associated with the Learnership is conducted at the end of the Learnership ; and issue a written statement of results in respect of the learner s final assessment for the qualification associated with the Learnership within 21 working days of the assessment, to the learner, the SETA and the ETQA accredited for the qualification.
8 3 Termination of this Agreement This Learnership Agreement terminates: Annexure B: Part A Page 4 of 13 4 on the termination date stipulated in Part B of this Agreement ; or on an earlier date if: the learner has successfully completed the final assessment and fulfilled all requirements associated with the specified workplace experience activities of the Learnership ; the learner is fairly dismissed by the employer for a reason related to the learner s conduct or capacity as an employee; the SETA approves the termination of the Agreement in terms of the Learnership Regulations, 2006.
9 4 Disputes If there is a dispute concerning any of the following matters, it may be referred to the Commission for Conciliation, Mediation and Arbitration (CCMA): the interpretation or application of any provision of this Agreement , the learner s contract of employment or a Sectoral determination made in terms of section 18(3) of the Act; Chapter 4 of the Act; the termination of this Agreement or, in the case of a section 18(1) learner, the learner s contract of employment. If there is a dispute regarding the quality of education and training provided by the training provider or regarding the quality of the learner s learning performance, it may be referred to the ETQA accredited for the Learnership qualification for resolution in accordance with the applicable policies and procedures of the ETQA.
10 Annexure B: Part A Page 5 of 13 5 PART B: DETAILS OF THE Learnership AND THE PARTIES TO THIS Agreement Please take note of the following: If the learner is not already in the employ of the employer, the learner and employer must conclude a contract of employment. If the learner is less than 21 years then the learner's parent or guardian must be a party to this Agreement and must complete section 3. The parent or guardian ceases to be a party to this Agreement once the learner turns 21. If a group of employers are party to this Agreement , one of the employers must perform the function of a lead employer.
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