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A Self-Help Guide - How to make a motion to change



motion TO change A FINAL FAMILY COURT ORDER OR A SUPPORT AGREEMENT A Self-Help Guide How to make a motion to change This Guide is not legal advice. If you have questions or need advice about your case, you should speak to a lawyer. If you decide to hire a lawyer and do not know whom to call, you can contact the lawyerreferral service operated by the Law Society of Upper Canada. The lawyer referral service will provide the name of a lawyer in your area who practices family law. That lawyer will provide a free half-hour consultation. The telephone number for the serviceis 1-800-268-8326. If you can't afford a lawyer, you may wish to contact Legal Aid Ontario to see if you qualify for legal aid.
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    	1 motion TO change A FINAL FAMILY COURT ORDER OR A SUPPORT AGREEMENT A Self-Help Guide How to make a motion to change This Guide is not legal advice. If you have questions or need advice about your case, you should speak to a lawyer. If you decide to hire a lawyer and do not know whom to call, you can contact the lawyerreferral service operated by the Law Society of Upper Canada. The lawyer referral service will provide the name of a lawyer in your area who practices family law. That lawyer will provide a free half-hour consultation. The telephone number for the serviceis 1-800-268-8326. If you can't afford a lawyer, you may wish to contact Legal Aid Ontario to see if you qualify for legal aid.
2 Ou may contact Legal Aid Ontario by calling 1-800-668-8258 or byvisiting You can also visit an Advice Lawyer (a lawyer provided byLegal Aid Ontario) at the Family Law information Centre at the family court in yourmunicipality. If you meet the financial requirements for legal aid, an Advice Lawyer cangive you legal advice about your case. If you do not meet the financial requirements,an Advice Lawyer can still provide some general information about the family courtprocess. Ce Guide est galement disponible en fran ais. ISBN 978-1-4435-3882-4 (Print) ISBN 978-1-4435-3883-1 (PDF) Queen s Printer for Ontario, 2010 FLR-A SG 15-1EN (rev. 06/10) CSD FLR-A SG 15-1EN (rev.)
3 06/10) CSD TABLE OF CONTENTS What is a motion to change ? 1 When is a motion to change made? 1 Important terms 1 What if there is no court order, but we signed an agreement? 1 How do I ask the court to change a final order or support agreement? 2 Are there special forms to use? 2 How do I make a motion to change ? 3 STEP 1: DETERMINE IF THERE IS AN ASSIGNEE 3 What if I don t serve the assignee? 4 STEP 2: DECIDE WHERE TO MAKE THE motion 4 STEP 3: COMPLETE THE PROPER FORMS 4A) Changing only child support on consent 5 form 15D: Consent motion to change Support 5B) Changing a final order or support agreement on consent (not just child support) 5 form 15A: change information form 5 form 15C: Consent motion to change 5 form 14B: motion form 6C) Making a motion to change where there is no consent at the beginning of the case 6 STEP 4.
4 FILE YOUR DOCUMENTS AT THE FAMILY COURT OFFICE 6A) If you both agree and are asking for an order on consent for child support only 6B) If you both agree and are asking for an order on consent other than just child support 7 form 15A: change information form 7C) If you are not proceeding on consent 7 STEP 5: SERVE A COPY OF THE DOCUMENTS 8 STEP 6: FILE AFFIDAVIT(S) OF SERVICE 9 STEP 7: WHAT TO DO AFTER SERVICE 9A) If you reach an agreement 9B) If there is no response or consent 9 GOING TO COURT 10 WHAT HAPPENS NEXT 10 FLOWCHARTS 11 motion to change (Consent, Child Support Only) 11 motion to change (Consent) 12 motion to change (No Consent before Service) 13 motion to change (No Response, No Consent) 14 FLR-A SG 15-1EN (rev.
5 06/10) CSD 1 What is a motion to change ? A motion to change is the court process used when a person wants to ask a judge to: change or end a final family court order, or change or end an agreement to pay support. When is a motion to change made? The most common reason people bring a motion to change is to change a support payment. A motion to change is often brought when one or more of the following happens. The support payor is making more money than he or she was when the order or agreement was made. The support payor is making less money than he or she was when the order or agreement was made. The child has finished school, married or moved out on their own.
6 The child or children are now living with the payor or a different person. The person receiving spousal support is now able to support himself or herself. A motion to change can also be used to ask a court to change a final order concerning: custody, access, or a restraining/non-harassment order. Important terms Agreement a domestic contract or agreement, such as a separation or paternity agreement Assignee the social service agency that is receiving support payments because the person receiving support is on social assistance Party a person who makes a claim in a case or against whom a claim is made. A party may include an agency.
7 In a motion to change , the moving party is the individual who makes a motion to change . The responding party is the individual who is served with a motion to change . Payor a person required to pay money under an order or agreement, such as support Proof of income income tax returns and notices of assessment; pay stubs; a letter from an employer confirming income; business records; trust agreements; and other financial records Recipient a person entitled to receive money under an order or agreement, such as support What if there is no court order, but we signed an agreement? You may want to start by negotiating changes to the agreement. You and the other person may feel that some terms in the agreement are no longer working or fair.
8 If you can both agree on what should be done, you can put the new terms in a new agreement and then you will not need to involve the court. You should consider getting legal advice before you sign a new agreement. If you are not sure how the new agreement might affect you, you should definitely see a lawyer. This can be the easiest and fastest way to make changes. FLR-A SG 15-1EN (rev. 06/10) CSD 2 If you want to change child or spousal support contained in an agreement, but you are not able to negotiate the changes, you will need to ask the court to help. If you have not already done so, you will have to file the agreement with the court first.
9 You will need to complete form 26B: Affidavit for Filing Domestic Contract or Paternity Agreement with the Court, telling the court that the agreement is in effect and has not been set aside by a court. You must sign the affidavit in front of a person who is a commissioner for taking affidavits. There are staff at the family court office who are commissioners for taking affidavits. form 26B is available at the family court office or on the Ministry of the Attorney General s website at Click on Family Justice , scroll down and click on Family Law Rules Forms . You can file your agreement only at the Ontario Court of Justice or the Family Court branch of the Superior Court of Justice.
10 You cannot file your agreement at other locations of the Superior Court of Justice. Once you have filed the agreement, the child and spousal support provisions can be enforced and changed as if they were a court order. You cannot change or enforce other terms in the agreement, such as custody and access, by bringing a motion to change . In those cases, you must start an application under Rule 8 of the Family Law Rules. How do I ask the court to change a final order or support agreement? Rule 15 of the Family Law Rules sets out the procedure to change a final order or support agreement. The Family Law Rules Guide each step of your family court case and tell you the forms each person must complete.
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