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FEBRUARY 2018 Public procurement . guidance FOR. PRACTITIONERS. on avoiding the most common errors in projects funded by the European Structural and Investment Funds 1. DISCLAIMER. This document contains guidance on how to avoid errors frequently seen in Public procurement for projects co-financed by the European Structural and Investment Funds. It is intended to facilitate the implementa- tion of operational programmes and to encourage good practice. It is not legally binding but aims to provide general recommendations and to reflect best practice. The concepts, ideas and solutions proposed in the guidance are without prejudice to national legislation and should be read and may be adapted taking into account the national legal framework.
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    	1 FEBRUARY 2018 Public procurement . guidance FOR. PRACTITIONERS. on avoiding the most common errors in projects funded by the European Structural and Investment Funds 1. DISCLAIMER. This document contains guidance on how to avoid errors frequently seen in Public procurement for projects co-financed by the European Structural and Investment Funds. It is intended to facilitate the implementa- tion of operational programmes and to encourage good practice. It is not legally binding but aims to provide general recommendations and to reflect best practice. The concepts, ideas and solutions proposed in the guidance are without prejudice to national legislation and should be read and may be adapted taking into account the national legal framework.
2 This guidance is without prejudice to the interpretation that the Commission may in the future give to any provision of the applicable legislation. This guidance does not commit the European Commission . Only the Court of Justice of the European Union is competent to authoritatively interpret Union law. Print ISBN 978-92-79-77537-6 KN-02-17-003-EN-C. PDF ISBN 978-92-79-77536-9 KN-02-17-003-EN-N. Public procurement . guidance FOR. PRACTITIONERS. on avoiding the most common errors in projects funded by the European Structural and Investment Funds Table of contents Glossary of acronyms 4. Foreword 7. Introduction How to use this guidance 8. Who is this guidance for?
3 8. What is the purpose of this guidance ? 8. Structure of the guidance 8. Explanation of symbols: warnings and help for Public buyers 9. Scope of the guidance 9. Key changes introduced by the Public procurement Directive 2014/24/EU 11. New definitions, new thresholds, and a new category of contracting authority 11. Making SME participation in Public contracts easier 12. More provisions on grounds for exclusion and award criteria 13. Improved safeguards against corruption 13. Including environmental, social and innovation policy goals in procurement procedures 14. Electronic procurement 14. Changes in procedures 14. Changes in the scope of Directive 2014/24/EU 15.
4 1. Preparation and planning 16. Assess future needs 17. Engage stakeholders 19. Analyse the market 23. Define the subject matter 28. Choose the procedure 35. Plan the procedure 51. 2. Publication and transparency 54. Draft procurement documents 54. Define specifications and standards 59. Define the criteria 65. 2. Set the time limits 77. Advertise the contract 81. 3. Submission of tenders and selection of tenderers 86. Ensure a delivery of tenders according to instructions 86. Acknowledge receipt and open tenders 87. Assess and select tenders 88. 4. Evaluation of tenders and award 92. Set up the evaluation committee 92. Apply the award criteria 93. Deal with abnormally low tenders 97.
5 Request clarifications 98. Finalise the evaluation and decide 99. Award the contract 101. 5. Contract implementation 104. Manage the relationship with the contractor 104. Manage the contract 105. Deal with contract modifications 111. Deal with complaints and remedies 116. Terminate a contract during its term 116. Close the contract 116. 6. Toolkit 118. Most common errors in Public procurement 118. Resources and references 120. Checklist for specifications drafting 125. Checklist for the control of Public procurement 127. Template declaration of absence of conflict of interest and confidentiality 132. 3. Glossary of acronyms Acronym Definition CA Contracting authority CAN Contract award notice CEO Chief Executive Officer, highest-ranking executive in an organisation CN Contract notice DG EMPL directorate - general for Employment, Social Affairs and Inclusion of the European Commission DG GROW directorate - general for Internal Market, industry .
6 Entrepreneurship and SMEs of the European Commission DG REGIO directorate - general for Regional and Urban Policy of the European Commission EC European Commission ECA European Court of Auditors e-CERTIS Cross-border certificate repository EEA European Economic Area EFTA European Free Trade Association EMAS Eco-Management and Audit Scheme ESI Funds European Structural and Investment Funds ESPD European Single procurement Document EU European Union FIDIC International Federation of Consulting Engineers GDP Gross Domestic Product GPP Green Public procurement GPA Government procurement Agreement of the World Trade Organization 4. Acronym Definition IAASB International Auditing and Assurance Standards Board IATA International Air Transport Association ICAO International Civil Aviation Organisation IPR Intellectual Property Rights ISA International Standards on Auditing ISO International Organisation for Standardisation LCC Life-cycle cost MEAT Most economically advantageous tender' criterion OJEU Official Journal of the European Union OLAF European Anti-Fraud Office PCP Pre-commercial procurement PIN Prior Information Notice PPI Public procurement of Innovative solutions R&D Research and Development SIMAP Information system for Public procurement SME Small and medium-sized enterprise
7 SRPP Socially Responsible Public procurement TED Tenders Electronic Daily, the Supplement to the Official Journal of the European Union TFEU Treaty on the Functioning of the European Union ToR Terms of reference WTO World Trade Organization 5. 6. Foreword Following on the great success of the first edition with more than 70,000 downloads, we are particularly happy to present you with the new and updated version of the Public procurement - guidance for practitioners on the avoidance of the most common errors in projects funded by the European Structural and Investment Funds. This improved document takes into account the new and simpli- fied EU rules on Public procurement and the first direct experience from their implementation on the ground.
8 The aim is to support Public procurement officials in Europe's Member States, regions and cities, taking them step-by-step through the process, highlighting areas where mistakes are typically made and showing how to avoid them. Efficient, effective, transparent and professional Public procurement is essential for strengthening the Single Market and stimulating investment in the European Union. It is also a key instrument to deliver the benefits of the Cohesion Policy to the European citizen and businesses. This updated guidance was prepared by the Commission services involved in Public procurement , as well as in consultation with the Public procurement experts in the Member States.
9 It is one of the building blocks of our ambitious Action Plan on Public procurement and contributes to the objectives of the recently adopted EU Public procurement package. We are confident that this instrument, along with the other Commission 's initiatives in this field, will continue to help Member States, regions and cities in applying Public procurement and increase the impact of Public investment for the benefit of the EU citizens and economy. Corina Cre u, El bieta Bie kowska, European Commissioner for Regional Policy European Commissioner for Internal Market, industry , Entrepreneurship and SMEs 7. Introduction How to use this guidance Who is this guidance for?
10 It is not an instruction manual on how to com- ply with the requirements set out in Directive This guidance is aimed primarily at procurement 2014/24/EU. practitioners within contracting authorities in the European Union who are responsible for planning It is certainly not a definitive legal interpreta- and delivering the purchase of Public works, supplies tion of EU law. or services in a compliant, efficient and value-for- money way. It is imperative that all those involved in the pro- curement process comply with national legislation, Managing authorities of European Structural and their own organisation's internal rules, and EU rules. Investment (ESI) Funds programmes and other EU-funded programme authorities may also find In the absence of equivalent national or fund-speci- the guidance useful when acting as Public buyers fic guidance documents, managing authorities may or when conducting checks on Public procurements voluntarily adopt this document as guidance for carried out by beneficiaries of EU grants (see beneficiaries of EU grants.)
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