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The UNCITRALA rbitration RulesAdrian Hughes QC & John Denis-Smith39 EssexChambers1. INSTITUTIONAL HISTORY AND How is the institution organised and run and what is itshistory?The United Nations Commission on International Trade Law( UNCITRAL ) has been the core legal body of the United Nations system inthe field of international trade law for more than 40 years. Its aims are toremove or reduce legal obstacles to the flow of international trade and toprogressively modernise and harmonise trade laws. It achieves these aimsthrough UNCITRAL legislative texts, such as conventions, model laws andlegislative guides. These may be adopted by states through the enactment ofdomestic legislation and through UNCITRAL non-legislative texts, such asthe UNCITRAL Arbitration Rules 1976, which can be used by parties tointernational trade contracts.

Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958 (New York Convention), the UNCITRAL Arbitration Rules 1976 and the UNCITRAL Model Law on International Commercial Arbitration 1985 (with amendments as adopted in 2006) (Model Law) are three of the most important legal instruments to have assisted the worldwide ...
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    	Transcription of The UNCITRAL Arbitration Rules


        
    	1 The UNCITRALA rbitration RulesAdrian Hughes QC & John Denis-Smith39 EssexChambers1. INSTITUTIONAL HISTORY AND How is the institution organised and run and what is itshistory?The United Nations Commission on International Trade Law( UNCITRAL ) has been the core legal body of the United Nations system inthe field of international trade law for more than 40 years. Its aims are toremove or reduce legal obstacles to the flow of international trade and toprogressively modernise and harmonise trade laws. It achieves these aimsthrough UNCITRAL legislative texts, such as conventions, model laws andlegislative guides. These may be adopted by states through the enactment ofdomestic legislation and through UNCITRAL non-legislative texts, such asthe UNCITRAL Arbitration Rules 1976, which can be used by parties tointernational trade contracts.
2 The latter are developed by working groupscomprising all the member states, following which they are submitted toUNCITRAL for finalisation and can justifiably claim to have done more than any otherinstitution to develop and promote international commercial Arbitration . TheConvention on the recognition and enforcement of foreign arbitral Awards1958 (New York Convention), the UNCITRAL Arbitration Rules 1976 andthe UNCITRAL Model Law on International Commercial Arbitration 1985(with amendments as adopted in 2006) (Model Law) are three of the mostimportant legal instruments to have assisted the worldwide development ofinternational commercial UNCITRAL Arbitration Rules 1976 (the Rules ) are the world sleading set of ad hoc Arbitration Rules and are often used for conducting anarbitration without the oversight of an arbitral institution or other permanentadministering body.
3 The Rules are also frequently used in institutionalarbitration and many arbitral institutions offer to administer arbitrationsconducted under the Rules or have adopted (or substantially adopted) theRules as their own institutional Rules . Arbitration under the Rules has alsoregularly been agreed for disputes referred to Arbitration under bilateralinvestment Rules were revised and reissued with effect from 15 August 2010 andamended with a new (4) adopted in 2013, introducing the UNCITRAL309 Rules on Transparency in Treaty-based Investor-State Arbitration ( Rules onTransparency), which came into effect on 1 April REGIONAL SCOPE AND Which regions are covered by the institution?Legislation based upon the Model Law has been implemented in at least 60states. The Rules are the world s leading set of ad hoc Arbitration Rules , and areused globally either on an ad hoc basis or in institutional Which Arbitration Rules are associated with your institution?
4 What are the main areas covered by those Rules ? Are there anydistinguishing features, for example, with respect to expeditedformation? Have your Rules recently changed or are they about tochange? If so, how?The Model LawThe Model Law was adopted by UNCITRAL in 1985 and is designed toassist states in reforming and modernising their laws on arbitral procedure soas to take into account the particular features and needs of internationalcommercial Arbitration . It covers all stages of the arbitral process, from thearbitration agreement, the composition and jurisdiction of the arbitraltribunal, and the extent of court intervention through to the recognition andenforcement of the arbitral award. It reflects worldwide consensus on keyaspects of international Arbitration to the Model Law were adopted by UNCITRAL in revisions included modernisation of the requirements for an enforceablearbitration agreement and a more comprehensive legal regime dealing withinterim measures in support of UNCITRAL Arbitration Rules , as revised in 2010 and 2013 The Rules provide a comprehensive set of procedural Rules upon which theparties may agree for the conduct of arbitral proceedings arising out of theircommercial relationship.
5 The Rules cover all aspects of the arbitral process,providing a model Arbitration clause, setting out procedural Rules regardingthe appointment of arbitrators and the conduct of arbitral proceedings, andestablishing Rules in relation to the form, effect and interpretation of theaward. One of the key features of the Rules is that no institution acts assecretariat or reviews an award. Save for the possible involvement of anoutside authority in the appointment of the tribunal where appointmentcannot be agreed, the Arbitration process is in the hands of the parties andtheir chosen original Rules were adopted in 1976 and have been used for thesettlement of a broad range of commercial disputes, both through arbitralinstitutions and ad hoc as well as investor state disputes and state statedisputes. In 2006, the Commission decided that the Rules should be revisedto address the changes in arbitral law and practice over the preceding 30 a four-year review project conducted by the UNCITRAL WorkingGroup on International Arbitration , the Rules were revised with a view toincreasing the efficiency of Arbitration but not altering the structure, spirit orThe UNCITRAL Arbitration Rules310drafting style of the original revised Rules have been effective since 15 August 2010, having beenadopted by UNCITRAL at its 43rd session, and apply to arbitrationagreements concluded after that date.
6 Essentially, the revisions fill a number ofgaps which had become apparent in the existing Rules and take account ofmodern technology, such as email and videoconferencing. The mainamendments include provisions addressing multiple party Arbitration andjoinder and revised procedures for the replacement of an arbitrator and forchallenges to tribunal-appointed experts. New measures are included to ensurethe reasonableness of costs and more detailed provisions have been introducedfor interim measures. A new (4), adopted in 2013, provides for utmostclarity in relation to the application of the Rules on Transparency ininvestor state Arbitration initiated under the Rules . In all other respects, the2013 Rules remain unchanged from the 2010 Rules . Where the revised Rulesare subject to comparative comment in the text below, they are referred to asthe 2013 Rules as opposed to the earlier 1976 Rules .
7 4. COMPLEX Have your Arbitration Rules developed specific provisions toaddress common joinder and consolidation issues which arise inmulti-party arbitrations? How do you add an additional party to anongoing Arbitration ? How do you pursue claims arising out ofmultiple contracts in a single Arbitration and combine two or moreseparate but related arbitrations?Article 10 addresses appointment where there are multiple parties at theoutset. Article 10(1) provides that, where three arbitrators are to be appointedand there are multiple parties as claimant or as respondent, unless the partieshave agreed to another method of appointment of arbitrators, the multipleparties jointly, whether as claimant or as respondent, shall appoint anarbitrator. In the event that there is a failure to constitute the arbitral tribunal, (2) empowers the appointing authority, on the request of any party, toconstitute the arbitral tribunal and, in doing so, to revoke any appointmentalready made and appoint or reappoint each of the arbitrators and designateone of them as the presiding arbitrator.
8 There is no time limit on the exerciseof (2).Article 17(5), introduced by the 2010 Rules , allows the tribunal to widenits jurisdiction, at the request of a party, by allowing the joinder of one ormore third persons in the Arbitration . Such third persons must be parties tothe Arbitration agreement. The tribunal may, having heard all the parties(including the persons sought to be joined), determine that joinder shouldnot be permitted because of prejudice to any of them. The absence of thethird person s opportunity to take part in the appointment of the tribunal mayin certain circumstances be considered such a is no provision in the 2013 Rules for consolidation. It wouldtherefore be necessary to achieve agreement on an ad hoc basis, taking intoaccount requirements concerning fairness arising from the law of the seatand/or jurisdiction in which enforcement is UNCITRAL Arbitration Rules3115.
9 COSTS OF THE How do you calculate fees and what are the parties obligationsin this respect? Are arbitrators fees and the fees of the institutioncharged on an ad valorem or hourly basis? Do you require aprovisional advance or any advance on costs? Is there provision forseparate advances on costs?Jurisdiction of the tribunalArticle 40 provides that a tribunal should fix the costs of the Arbitration inits final award. Such costs include:Dthe tribunal s fees;Dthe reasonable expenses of the tribunal, such as travel costs;Dthe reasonable costs of experts and any other assistance given to thetribunal;Dreasonable witness expenses;Dthe fees and expenses of any appointing authority; andDthe legal and other costs incurred by the and expenses of the tribunalThe Rules require the fees to be charged by the tribunal or the individualarbitrators to be reasonable, taking into account the amount in dispute, thecomplexity of the subject matter, the time spent by the arbitrators and anyother relevant circumstances.
10 The Rules themselves do not include aparticular schedule or range of fees for arbitrators but, if an appointingauthority is used and that appointing authority has a schedule of fees, thenthat schedule should be taken into consideration and the fees shall be fixedafter consultation with the 2013 Rules have, by , introduced greater accountability to theparties on tribunal fees and expenses. Promptly after its constitution, thetribunal is now required to inform the parties as to how it proposes todetermine its fees and expenses including any rates it intends to apply .Deposit of costs/defaultArticle 43 provides that the tribunal may require each party to deposit equalamounts as a deposit for the tribunal s costs. The tribunal may requestsupplementary deposits as the Arbitration as to costsArticle 42 makes clear that the general principle for the award of costsshould be that they be borne by the unsuccessful party in the , the tribunal may apportion costs if it is reasonable, taking intoaccount the circumstances of the case.
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			MENTAL CAPACITY REPORT: COMPENDIUM December 2021 HEALTH, WELFARE AND DEPRIVATION OF LIBERTY Page 3 For all our mental capacity resources, click here HEALTH, WELFARE AND DEPRIVATION OF LIBERTY Capacity and best interests guides updated To take account of the decision of the Supreme Court in JB, and of other case-law developments …
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			completely different things: (1) the process of assessing whether or not a person has capacity to make a decision; and (2) the recording of the conclusion reached as to whether or not the person had capacity. It is important to keep the two concepts separate, in particular in circumstances
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			Arbitration in South Africa - Webber Wentzel
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			IAA 2017. It provides for the recognition and enforcement of arbitration agreements and foreign arbitral awards in accordance with the New York Convention, and it repeals the Recognition and Enforcement of Foreign Arbitral Awards Act 40 of 1977. It also amends the Protection of Businesses Act 99 of 1978 (PBA 1978) to ensure that the
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			THE ARBITRATION AND CONCILIATION ACT, 1996
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			87. Effect of arbitral and related court proceedings commenced prior to 23rd October, 2015. 43 THE FIRST SCHEDULE Convention on the Recognition and Enforcement of Foreign Arbitral Awards 43 THE SECOND SCHEDULE Protocol on Arbitration Clauses 47 THE THIRD SCHEDULE Convention on the Execution of Foreign Arbitral Awards 48 THE FOURTH …
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			UNITED NATIONS COMMISSION ON INTERNATIONAL TRADE LAW Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New …
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			UNCITRAL Secretariat Guide on the Convention on the ...

			newyorkconvention1958.org
			1. The New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards (the “New York Convention” or the “Convention”) is one of the most important and successful United Nations treaties in the area of international trade law. Although the Convention, adopted by diplomatic conference on 10 June
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			UNCITRAL Model Law on International Commercial Arbitration

			uncitral.un.org
			on the Recognition and Enforcement of Foreign Arbitral Awards, done at New York, 10 June 1958,2 is particularly timely, 1. Expresses its appreciation to the United Nations Commission on Interna-tional Trade Law for formulating and adopting the revised articles of its Model Law
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			Convention on Recognition and Enforcement of Foreign Arbitral Awards June 10, 1958 Third Schedule Conciliation Rules Arbitration and Conciliation Act Chapter 19 Laws of the Federation of Nigeria 1990 [14th March, 1998] An Act to provide a unified legal frame work for the fair and efficient settlement of commercial disputes by
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			Enforcement of Arbitral Awards and Decrees in India

			www.nishithdesai.com
			3. Enforcement of foreign awards India is a signatory to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 1958 (“New York Convention”) as well as the Geneva Convention on the Execution of Foreign Arbitral Awards, 1927 (“Geneva Convention”). If a party receives a binding award from a country
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