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Topic 1: Introduction to Intellectual Property WIPO Practical Workshop Brigitte V zina Legal Officer, Traditional Knowledge Division, WIPO Geneva, Switzerland 3-5 December2014 What is Intellectual Property ? Products of the human mind, the fruits of human creativity and innovation inventions literary and artistic works designs brands symbols, names and images used in commerce What is the Intellectual Property system? IP is protected by different laws and patents copyright trademarks geographical indications industrial designs trade secrets.

What is the intellectual property system for? Enables people to earn recognition financial benefit from what they invent or create Aims to foster a balanced environment in which creativity and innovation can flourish
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    	Transcription of Topic 1: Introduction to Intellectual Property


        
    	1 Topic 1: Introduction to Intellectual Property WIPO Practical Workshop Brigitte V zina Legal Officer, Traditional Knowledge Division, WIPO Geneva, Switzerland 3-5 December2014 What is Intellectual Property ? Products of the human mind, the fruits of human creativity and innovation inventions literary and artistic works designs brands symbols, names and images used in commerce What is the Intellectual Property system? IP is protected by different laws and patents copyright trademarks geographical indications industrial designs trade secrets.
2 What is the Intellectual Property system for? Enables people to earn recognition financial benefit from what they invent or create Aims to foster a balanced environment in which creativity and innovation can flourish The Intellectual Property family tree IP Industrial Property Patents Designs Brands Copyright Sui generis protection for traditional knowledge The basics of patents The basics of patents What is an invention? A product or a process that provides, in general, a new way of doing something, or offers a new technical solution to a problem.
3 What is a patent? An exclusive right, that allows to prevent or stop others from commercially exploiting the patented invention granted by a State or by a regional office acting for several States applicable in the country or region in which the patent has been filed and granted, in accordance with the law of that country or region for a limited period, generally 20 years from the filing date of the application. 13 Three principal requirements for inventions to be protected (Conditions of patentability) Novelty: New characteristic not known in the body of existing knowledge (prior art) in its technical field Inventive step / non-obviousness: Cannot be deduced by a person with average knowledge in its technical field industrial application /utility.
4 The invention must be of practical use or capable of some kind of industrial application + Disclosure of the invention (description in detail) If these conditions are not met: A patent should not be granted. If this is discovered later, patents can be revoked or invalidated. Interests at stake: State / inventor .. Society The basics of trademarks What is a trademark? A trademark is: A sign Capable of being represented graphically Which is capable of distinguishing goods or services of one undertaking from those of other undertakings 16 What does a trademark do?
5 The proprietor of a registered trademark has exclusive rights in the trademark which are infringed by use of the trademark in the given territory without his consent 17 Where to register a trademark? Three possible routes to trademark registration National registration Regional system of registration (for example in Europe, registration of a Community Trade Mark) International filing 18 What is a sign? Very few restrictions on what can be a sign Words Designs Letters Numerals The shape of goods or their packaging Slogans Colours Sounds Smells Gestures Taste 19 Words and designs Slogans 20 21 Colors Sounds Shapes Gesture Gesture of two cutting fingers.
6 This gesture is recognized as the commercial origin for TWIX chocolate 22 What is a graphic representation? A graphic representation is one which utilises images, lines or characters. In order to render a sign registrable as a trademark, the graphic representation must be clear, precise, self-contained, easily accessible, intelligible, durable and objective. In addition, a representation must be sufficiently accessible and intelligible and not require excessive efforts to be taken for the public to understand it.
7 23 Word marks/Device or figurative marks 24 Shapes Verbal description? This will rarely be satisfactory as it will not convey the precise appearance of the sign Example: A chewy sweet on a stick 25 Shapes Design drawings Photographs 26 Capacity to distinguish The sign must be capable of distinguishing the goods or services of one undertaking from the goods or services of another A failure to comply with this requirement constitutes an absolute ground for refusal of registration 27 Absolute grounds for refusing to register a trademark Here we look at the sign itself 28 Categories of absolute grounds Exclusion from registrability of signs that are.
8 -Non-distinctive (ex: single letters or numerals) -Descriptive (ex: BABYDRY for nappies) -Generic (ex: aspirin, escalator, sellotape, hoover) -Contrary to public policy or morality -Likely to deceive the public -Prohibited by law -Made in bad faith 29 Relative grounds for refusing to register a trademark Here we compare the sign that is being applied for with signs that are already on the register 30 Trademark infringement The proprietor of a registered trademark has exclusive rights in the trademark which are infringed by use of the trademark in the given territory without his consent No requirement of knowledge or intention on the
9 Part of the defendant. Liability is strict No need to demonstrate damage 31 Invalidity and revocation A trademark may be declared invalid if it was registered in breach of one of the absolute or relative grounds for refusal A trademark may be revoked For non use For suspension of use If the trademark has become the common name in the trade (generic) If the trademark has been used in a way so that it is liable to mislead the public (deceptive) 32 Defences - use of name or address, descriptive use and intended purpose Usually, a registered trademark is not infringed by.
10 -The use by a person of his own name or address -The use of indications concerning the kind, quality, intended purpose, value, geographical origin, the time of production of goods or of rendering of service, or other characteristics of goods and services -The use of the TM where it is necessary to indicate the intended purpose of a product or service -In comparative advertising Provided that the use is in accordance with honest practices in industrial and commercial matters 33 The basics of trade secrets What are Trade Secret?
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			What is Intellectual Property

			www.wipo.int
			What are intellectual property rights? Intellectual property rights are like any other property right. They allow creators, or owners, of patents, trademarks or copyrighted

			   Property, Intellectual, Intellectual property

		

	

	
				
					

		
			INTERNATIONAL CLASSIFICATION OF GOODS …

			www.wipo.int
			international classification of goods and services for the purposes of the registration of marks (nice classification)eighth edition part ii with list of goods and services

			   International, Good, Classification, International classification of goods, International classification of goods and

		

	

	
				
					

		
			Wastewater Management in the Philippines - WIPO

			www.wipo.int
			Which areas of the country are most affected? Regions with unsatisfactory ratings for their water quality criteria include the National Capital Region

			   Management, Wastewater, Water, Philippine, Wastewater management in the philippines

		

	


                
                
	
				
					

		
			7. Hague Agreement Concerning the International ...

			www.wipo.int
			-19 - 7. Hague Agreement Concerning the International Registration of Industrial Designs 1 Hague Agreement (1925), revised at London 2 (1934) and at The Hague (1960)3 (supplemented by the

			   International, Agreement, Registration, Hague agreement concerning the international, Hague, Concerning, Hague agreement concerning the international registration

		

	

	
				
					

		
			CONSTITUTION OF THE REPUBLIC OF SEYCHELLES

			www.wipo.int
			2010 ED] CONSTITUTION OF THE REPUBLIC OF SEYCHELLES [CAP 167 17. Freedom from slavery and forced or compulsory labour 18. Right to liberty

			   Constitution, Republic, Constitution of the republic of seychelles, Seychelles

		

	

	
				
					

		
			ENGLISH The Constitution - WIPO

			www.wipo.int
			The . Constitution. of the Republic of South AfRicA, 1996 . As adopted on 8 May 1996 and amended on 11 October 1996 by the Constitutional Assembly . …

			   Constitution, Africa, The constitution

		

	


                
                
	
				
					

		
			Hague Guide for Users - WIPO

			www.wipo.int
			Hague Guide for Users page 3 Excuse of delay in meeting time limits ..... 34

			   Guide, User, Hague, Hague guide for users

		

	

	
				
					

		
			Patent Cooperation Treaty - WIPO

			www.wipo.int
			PatentCooperationTreaty 3 Patent Cooperation Treaty DoneatWashingtononJune19,1970, amendedonSeptember28,1979, modifiedonFebruary3,1984,andonOctober3,2001

			   Patent, Treaty, Cooperation, Patent cooperation treaty, Patentcooperationtreaty

		

	

	
				
					

		
			The Arbitration and Conciliation Act, 1996 - WIPO

			www.wipo.int
			THE ARBITRATION AND CONCILIATION ACT, 1996 CONTENTS PRELIMINARY 1. Short title, extent and commencement PART-I

			   Arbitration, 1996, The arbitration and conciliation act, Conciliation

		

	


                
                
	
				
					

		
			Labour Relations Act 1995 (Act No. 66 of 1995) - …

			www.wipo.int
			[0861 IMPLEX] LABOUR RELATIONS ACT 66 OF 1995 (English text signed by the President) [Assented To: 29 November 1995] [Commencement Date: 11 November 1996 – unless otherwise indicated]

			   Labour, Relations, 1996, Labour relations act
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			Developmentally Appropriate Care to People With ...

			www.nursingworld.org
			People with IDD experience a myriad of disparities related to health care and access to health care. It is not within the scope of this position to detail each of these. However, nurses must have knowledge and awareness of the potential for inequity in people with intellectual and developmental disabilities (IDD).

			   With, People, Intellectual, People with intellectual

		

	

	
				
					

		
			Parents with Intellectual Disabilities - The Arc

			thearc.org
			Mar 01, 2011 · ents with intellectual disabilities. Half of these adults had intellectual disabilities themselves. They con-clude that the children’s destinies are not fixed by having a mother or father with intellectual disabili-ties. Their experiences in leaving school to adult life were similar to other people from the same social class and neighborhoods.

			   With, People, Intellectual, With intellectual

		

	

	
				
					

		
			Theories on Drug Abuse - Selected Contemporary ...

			archives.drugabuse.gov
			people begin taking drugs, (2) why people maintain their drug-taking behaviors, (3) how or why drug-taking behavior escalates to abuse, (4) why or how people stop taking drugs, and (5) what accounts for the restarting of the drug dependence behavior or cycle once stopped. The five chapters of part 2 refer to these five components of a theory,

			   People, Theories

		

	


                
                
	
				
					

		
			What is intellectual property? 2020 - WIPO

			www.wipo.int
			Intellectual property rights are also vital. Inventors, artists, scientists and businesses put a lot of time, money, energy and thought into developing their innovations and creations. To encourage them to do that, they need the chance to make a fair return on their investment. That means giving them rights to protect their intellectual property.

			   Property, Intellectual, Intellectual property, Wipo

		

	

	
				
					

		
			Paralegal Responsibilities

			www.paralegals.org
			realize that paralegals handle tasks that allow more people to be served. States throughout the country have identified the need for greater public access to the justice system. Paralegals will continue to increase their role in the delivery of legal services and …

			   People, Responsibilities, Paralegal, Paralegal responsibilities
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