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Present: Judges Benton, Humphreys and Petty JAMES PAUL ...



COURT OF APPEALS OF VIRGINIA. Present: Judges Benton, Humphreys and Petty Argued at Chesapeake, Virginia JAMES PAUL VENABLE, JR. OPINION BY. v. Record No. 0190-05-1 JUDGE ROBERT J. Humphreys . JULY 11, 2006. COMMONWEALTH OF VIRGINIA. FROM THE CIRCUIT COURT OF THE CITY OF NEWPORT NEWS. Edward L. Hubbard, Judge Oldric J. LaBell, Jr., for appellant. Susan M. Harris, Assistant Attorney General (Robert F. McDonnell, Attorney General, on brief), for appellee. Appellant JAMES Paul Venable, Jr. ( Venable ), a convicted sex offender, contends that the trial court erred in holding that he had violated a condition of his probation.

a bench trial, convicted Venable of taking indecent liberties with a child, in violation of Code § 18.2-370.1. The trial court sentenced Venable to five years in prison, but suspended all five years of the sentence conditioned, in part, upon Venable’s completion of the Advanced
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    	Transcription of Present: Judges Benton, Humphreys and Petty JAMES PAUL ...


        
    	1 COURT OF APPEALS OF VIRGINIA. Present: Judges Benton, Humphreys and Petty Argued at Chesapeake, Virginia JAMES PAUL VENABLE, JR. OPINION BY. v. Record No. 0190-05-1 JUDGE ROBERT J. Humphreys . JULY 11, 2006. COMMONWEALTH OF VIRGINIA. FROM THE CIRCUIT COURT OF THE CITY OF NEWPORT NEWS. Edward L. Hubbard, Judge Oldric J. LaBell, Jr., for appellant. Susan M. Harris, Assistant Attorney General (Robert F. McDonnell, Attorney General, on brief), for appellee. Appellant JAMES Paul Venable, Jr. ( Venable ), a convicted sex offender, contends that the trial court erred in holding that he had violated a condition of his probation.
2 Venable reasons that his probation violation was predicated solely upon the fact that he was discharged from a court-ordered sex-offender counseling program after he refused to admit that he committed the crime for which he was convicted. Because admitting his guilt would have subjected Venable to potential criminal liability for perjury, he contends that the court could not impose a penalty upon the exercise of his Fifth Amendment right to avoid compelled self-incrimination. For the reasons that follow, we affirm the judgment below. I. BACKGROUND. The relevant facts are not in dispute. On November 27, 2001, the circuit court, following a bench trial, convicted Venable of taking indecent liberties with a child, in violation of Code The trial court sentenced Venable to five years in prison, but suspended all five years of the sentence conditioned, in part, upon Venable's completion of the Advanced Therapeutics Newport News Sexual Offender Community Protection Program ( the Program ).
3 The trial court also required Venable to comply with all rules and requirements set by the probation officer. Venable did not object to entry of this order. Several days after his sentencing, Venable endorsed the Program guidelines, which state that, [t]o participate in the [Program], the Offender needs to accept responsibility for the sex crime he/she was convicted of committing. The guidelines also provide that [a]ny offender who remains in denial after a period of six (6) sessions will be unsuccessfully discharged from the program. They will be discharged for not being amenable to treatment.. Although Venable attended counseling, he refused to admit that he had committed the crime for which he was convicted.
4 Accordingly, Venable was discharged from the Program. Venable's probation officer then issued a report, requesting a rule to show cause as to why Venable's suspended sentence should not be revoked. The probation officer reasoned that Venable has been unsuccessfully discharged from sex offender treatment and has remained in total denial regarding his offense and [] continually resisted the therapeutic effort afforded him.. In response, Venable stated that he was asserting his Fifth Amendment right against self-incrimination re a possible perjury charge in regards to my testimony concerning my conviction. Venable reasoned that, [a]s this is court ordered and there has been no immunity from prosecution given for the possible perjury charge, I do and will continue to assert my Fifth Amendment rights not to incriminate myself.
5 Venable further requested a modification to the terms of his probation, removing the requirement that he participate in the Program or that he make incriminating admissions therein.. On December 10, 2004, the trial court conducted a probation revocation hearing. In response to Venable's constitutional argument, the trial court reasoned that the Fifth Amendment did not apply because Venable was not compelled to do anything. His choice not to admit the -2- offense is merely a tactic[], no different than what it would be prior to trial. The trial court then heard testimony from the probation officer, who testified that Venable's discharge from the Program was primarily based upon his.
6 Inability to do the work necessary, including failure to turn in general homework. The probation officer admitted, however, that what killed the deal is [Venable's] failing to admit to something having occurred resulting in his conviction.. At the conclusion of the hearing, the trial court found that Venable violated the conditions of my suspended sentence in that he has not been amenable to treatment and .. has been unwilling to admit his guilt. The court, however, continued the disposition of the case to give Venable the opportunity to submit something else to [the court], some alternative program or something like that.
7 The court explained that, [i]f you could convince me on another program that I think would be just as effective as this one and doesn't have that requirement [of admitting guilt], I'm willing to take a look at it, but I don't know of any at this point.. During the subsequent hearing, Venable stated that he was willing to participate in Therapeutic Options, an alternative sex-offender program, also proffering that the Commonwealth is satisfied with the [alternative] program. Although not certain, Venable stated that he believed the requirements of the two programs are basically the same. When asked if he had anything to say, Venable responded that he was willing to do whatever [he].
8 Need[s] to complete the [alternative] course because he want[s] to get out so that [he] can support [his] wife and family. The trial court then opted to continue [Venable] on probation, substituting the [alternate] sexual offender program for the original treatment program. This appeal follows. -3- II. ANALYSIS. On appeal, Venable argues that the trial court violated his Fifth Amendment rights in two respects: first, by holding that he had violated a condition of his probation, and second, by re-enrolling him in an alternative counseling For the reasons that follow, we hold that, under the circumstances of this case, the trial court did not violate Venable's Fifth Amendment rights.
9 Accordingly, we affirm the judgment below. A. Whether the Court Erred in Holding that Venable Violated His Probation The Fifth Amendment provides, in pertinent part, that no person shall be compelled in any criminal case to be a witness against himself .. Const. amend. It has long been held that this prohibition not only permits a person to refuse to testify against himself at a criminal trial in which he is a defendant, but also privileges him not to answer official questions put to him in any other proceeding, civil or criminal, formal or informal, where the answers might incriminate him in future criminal proceedings.
10 Minnesota v. Murphy, 465 420, 426 (1984) (quoting Lefkowitz v. Turley, 414 70, 77. (1973)); see also Husske v. Commonwealth, 252 Va. 203, 214, 476 920, 927 (1996). Thus, a witness protected by the privilege may rightfully refuse to answer unless and until he is protected at least against the use of his compelled answers and evidence derived therefrom in any subsequent criminal case in which he is a defendant,' and, if he is nevertheless compelled to answer, his answers are inadmissible against him in a later criminal prosecution.' Murphy, 465. 1. Venable does not challenge the trial court's decision to impose completion of the Program as an original condition of his probation.
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			APPLICATION FOR RESTRICTED - Judiciary of Virginia
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			APPLICATION FOR RESTRICTED DRIVER’S LICENSE Case No. ..... Commonwealth of Virginia [ ] General District Court

			   Virginia, Applications, Restricted, Judiciary of virginia, Judiciary

		

	

	
				
					

		
			CHAPTER 1 - INTRODUCTION TO THE …
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			MAGISTRATE MANUAL INTRODUCTION TO THE MAGISTRATE SYSTEM OF VIRGINIA PAGE 1-1 Office of the Executive Secretary Department of Magistrate Services
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			FREQUENTLY ASKED QUESTIONS 1. 2. What kind of …

			www.courts.state.va.us
			FREQUENTLY ASKED QUESTIONS . I. General Information . 1. How do I report to the Webmaster that the website for Virginia’s Judicial System is down?
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			JUDGMENT LIEN DOCKET – SUBSEQUENT ENTRIES

			www.courts.state.va.us
			JUDGMENT LIEN DOCKET – SUBSEQUENT ENTRIES COMMONWEALTH OF VIRGINIA VA. CODE § 8.01-446.1 Court in which Judgment Docketed:
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			AUTHORIZATION TO RELASE JUDGMENT LIEN

			www.courts.state.va.us
			AUTHORIZATION FOR ENTRY OF SATISFACTION OF JUDGMENT AND/OR RELEASE OF JUDGMENT LIEN Va. Code §§ 8.01-453, 8.01-454 Pursuant to Va. Code § 8.01-453, the undersigned directs that the clerk of the court referenced in …
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			SUBPOENA FOR WITNESSES - The Official Web Site …

			www.courts.state.va.us
			IF YOU ARE THE VICTIM OF A CRIME, defined by the Code of Virginia as anyone suffering physical, psychological or economic harm as a direct result of a (1) felony or (2) assault and battery, stalking, sexual battery, attempted sexual battery, driving while intoxicated, violation of a protective
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			CLERK PHONE # HOURS DISTRICT COURT …

			www.courts.state.va.us
			Accomack GD Hon. Gordon S. Vincent Francina Violet Chisum Monday - Criminal Cases 2A Judicial District 757/787-0923 9:00 a.m., Misdemeanors - Police cases, shoplifting, bad …
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			www.courts.state.va.us
			Alleghany Circuit Court Hon. W. Chapman Goodwin Terms begin, 2nd Monday, Jan., Apr., July, and 1st Tuesday after 2nd Twenty-fifth Judicial Circuit Hon. Charles L. Ricketts III* Monday in October.
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			PROBATE TAX RETURN (CONFIDENTIAL) Court File No. ..... COMMONWEALTH OF VIRGINIA VA. CODE §§ 58.1-1713, -1714 This return must be filed with the Clerk of Circuit Court at the time a will is offered for probate or the grant of administration
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			Venable’s death only added to the score Brandon had to settle with Max Huber. And Venable had been his best key to getting Huber, he thought with frustration. He had been so close . . . But Venable had given him another key. And her name was Ra - chel Venable. Forget about what might have been and go after the s op i s e. l b
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			REPORTS OF INTERNATIONAL ARBITRAL AWARDS RECUEIL …

			legal.un.org
			up action Venable and Waldrop" (Waldrop was the vice president both of Burrowes' company and of Venable's company) ; and it is clear from the record that late in August Venable was trying to have the engines returned to the United States without consulting Burrowes or informing him. In the same way Burrowes' instigating executory processes and ...
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			myweb.usf.edu
			Schullo, S. & Venable, M. (August 2006). A Tale of Two Systems: Elluminate Live and Macromedia Breeze. Proceedings of the 22nd Annual Conference on Distance Teaching and Learning, Madison, WI. Schullo, S. & Venable, M. (August, 2005). Synchronous e-learning: Proven strategies for teaching at a …
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			Analysis of the Output Impedance from Switched DC/DC …

			publications.lib.chalmers.se
			To measure the output impedance, either a complete measuring system e.g. Venable or large set-ups with function generators, ampliﬁers and oscilloscopes/network analysers can be used. The system from Venable is automatic but is quite big and very expensive while other set-ups with

			   Form, Output, Switched, Impedance, Venables, The output impedance from switched dc

		

	

	
				
					

		
			IN THE UNITED STATES COURT OF APPEALS FOR THE …

			www.ca5.uscourts.gov
			began providing Venable medical and indemnity b enefits pursuant to that act. The Venables sued Hillcorp for negligence in federal court, alleging that an unreasonable delay in obtaining medical care 1had resulted in further harm. After extensive pre-trial litigation related to …

			   United, States, Court, Appeal, United states court of appeals for the, Venables

		

	

	
				
					

		
			THE VENABLE High Plains - Toll Brothers

			cdn.tollbrothers.com
			THE VENABLE HIGHLIGHTS · The splendid covered entry porch leads to an elegant foyer which is ﬂanked ·by a study that is ideal for home ofﬁce use. This dramatic great room features a radiant ﬁreplace that is open to the grand dining room and the appealing kitchen, making it a great space for ·entertaining guests.

			   High, Plain, Venables, The venable high plains, The venable

		

	


                
                
	
				
					

		
			Jeffrey S. Tenenbaum

			media01.commpartners.com
			Venable LLP - Attorneys / Professionals - Jeffrey S. Tenenbaum 9/18/08 3:36 PM ... HOME >> Professionals >> Jeffrey S. Tenenbaum Printer-Friendly Version Email Page ...

			   Jeffrey, Venables, Jeffrey s, Tenenbaum

		

	

	
				
					

		
			CHAPTER 3 INVASION OF JAMAICA 1655- JOHNATHAN …

			veteransday.ernesthall.com
			Venable who sailed in the English fleet of Sir Admiral William Penn that conquered Jamaica from the Spanish in 1655. This family lore, told around the fireside, was heady stuff for a boy growing up. Besides that, Grandfather Jonathan bred race horses on his Maryland plantation called …

			   Chapter, Invasion, Jamaica, Venables, 1556, Chapter 3 invasion of jamaica 1655

		

	

	
				
					

		
			The Wage Gap Myth

			www.ncpathinktank.org
			by Denise Venable Tuesday, April 16, 2002, is Equal Pay Day Š the day on which many organizations protest wage discrimination between men and women. According to the U.S. Bureau of Labor Statistics, the median income for all women is about three-quarters that of men, although the results vary significantly among demographic groups. Feminist
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			TECTA TIMES - Tennessee State University

			www.tnstate.edu
			THE TECTA TIMES WWW.TECTA.INFO FALL 2015 In this issue of our TECTA Newsletter we have chosen to showcase a few of our most recent TECTA supported students and highlight their accomplishments. The foundation for children’s future success in school and in life is largely influenced
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