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    	1 A Review of DHS Responsibilities For Juvenile Aliens DEPARTMENT OF HOMELAND SECURITY Office of Inspector General Office of Inspections and Special Reviews OIG-05-45 September 2005 Office of Inspector General Department of Homeland Security Washington, DC 20528 Preface The Department of Homeland Security (DHS) Office of Inspector General (OIG) was established by the Homeland Security Act of 2002 (Public Law 107-296) by amendment to the Inspector General Act of 1978. This is one of a series of audit, inspection, and special reports prepared by our Office as part of our DHS oversight responsibilities to promote economy, effectiveness, and efficiency within the department. This report examines the treatment of juveniles who are apprehended and initially detained by DHS components. It is based on interviews with employees and officials of relevant agencies and institutions, direct observations, statistical analyses, and a review of applicable documents.
2 The recommendations herein have been developed to the best knowledge available to our Office , and have been discussed in draft with those responsible for implementation. It is our hope that this report will result in more effective, efficient, and economical operations. We express our appreciation to all of those who contributed to the preparation of this report. Richard L. Skinner Inspector General Table of Contents A Review of DHS Responsibilities for Juvenile Aliens Executive Results of Apprehension and Immigration Processing of Juvenile Juveniles Access to Legal Varying Conditions of Confinement at CBP Juveniles Time in DHS Longer-Term Detention of Juvenile Need for Additional Family Placement Determinations for Unaccompanied DHS Management and Oversight of Juvenile Alien Delineation of Interagency Juvenile Program Need to Formalize Oversight Responsibilities of Juvenile Alien Status of 2001 DOJ OIG Report Continuing CBP and ICE Training Program on Treatment of Records of Transportation and Custody of Detained Escorting Juveniles Until Release to a Management Comments and OIG Figures Figure 1.
3 Seven Border Patrol Sectors with the Highest FY 2004 Juvenile Figure 2: Separation and Monitoring of Juvenile Aliens at 13 CBP Diagrams Diagram 1: General CBP and ICE Process for Juvenile Appendices Appendix A: Purpose, Scope, and Appendix B: Management Response to Draft Appendix C: Major Contributors to this Appendix D: Summary of Flores Stipulated Settlement Appendix E: Statement of Principles Between the Department of Homeland Security and the Department of Health and Human Services, Unaccompanied Alien Children Appendix F: Report A Review of DHS Responsibilities for Juvenile Aliens Abbreviations ADR Alien Detention and Removal, DRO ANSIR Automated Nationwide System for Immigration Review BTS Border and Transportation Security CBP Customs and Border Protection DACS Deportable Alien Control System DHS Department of Homeland Security DOJ Department of Justice D&R Office of Detention & Removal, INS DRO Detention and Removal Office , ICE ENFORCE Enforcement Case Tracking System EOIR Executive Office for Immigration Review.
4 DOJ FBI Federal Bureau of Investigation FLETC Federal Law Enforcement Training Center FOJC Field Office Juvenile Coordinator FY Fiscal Year HHS Department of Health and Human Services HSA Homeland Security Act of 2002 ICE Immigration and Customs Enforcement IEA Immigration Enforcement Agent INS Immigration and Naturalization Service MOU Memorandum of Understanding OIG Office of Inspector General OJA Office of Juvenile Affairs, INS ORR Office of Refugee Resettlement, HHS OTM Other Than Mexican POE Port of Entry Public Law OIG Department of Homeland Security Office of Inspector General A Review of DHS Responsibilities for Juvenile Aliens Page 1 Executive Summary The implementation of the Homeland Security Act (HSA) on March 1, 2003, significantly reorganized federal responsibilities for juvenile Before the HSA, the former Immigration and Naturalization Service (INS) was responsible for all aspects of apprehending and detaining juvenile aliens.
5 The HSA divided those responsibilities between two separate federal departments. In implementing the HSA, the Department of Homeland Security (DHS) assigned its juvenile-related responsibilities to the Bureaus of Customs and Border Protection (CBP) and Immigration and Customs Enforcement (ICE). Both were given responsibility for apprehending, processing, and transporting juvenile aliens. ICE s Detention and Removal Office (DRO) became responsible for housing juvenile aliens who were apprehended with family members and primarily for transporting apprehended juveniles to longer-term detention facilities. We reviewed the effectiveness of the coordination between CBP and ICE after CBP apprehends and initially holds juvenile aliens. Our review included the process by which CBP informs ICE DRO that a juvenile alien was apprehended, the process for transferring the juvenile alien to ICE DRO custody, and the effectiveness of the current system for transferring care and custody of unaccompanied juvenile aliens to the Department of Health and Human Services (HHS).
6 In addition, we assessed the progress of relevant DHS components in implementing three open recommendations from a prior Department of Justice (DOJ) Office of the Inspector General (OIG) We concluded that DHS adhered to its responsibilities for treating apprehended juvenile aliens with dignity and concern. The department is proficient in key areas of apprehending and processing juvenile aliens, prioritizing processing and transportation of juveniles after they are apprehended, and providing appropriate information to juveniles on their legal 1 107-296, 462. On November 25, 2002, President Bush signed the Homeland Security Act of 2002 into law, thereby creating the Department of Homeland Security. 2 Unaccompanied Juveniles in INS Custody, Department of Justice, Office of the Inspector General , I-2001-009, September 28, 2001. A Review of DHS Responsibilities for Juvenile Aliens Page 2 rights.
7 Generally, the department placed juvenile aliens in longer-term housing facilities in a timely manner. While our overall assessment for this review is satisfactory, areas needing departmental attention include: CBP personnel generally provided adequate access to counsel for apprehended juvenile aliens. While lists of pro bono attorneys were maintained by a non-DHS agency, information on the lists given to juveniles was not consistently accurate. The time which juvenile aliens spent in confinement at CBP facilities varied significantly. There is no CBP-wide policy for reviewing and approving the extended holding of juveniles and for reporting these events to appropriate CBP officials. Accompanied juveniles (those apprehended with their families) were separated from their families due to space limitations in family unity shelters. DHS and HHS have not forged a sufficiently detailed agreement on their respective responsibilities for unaccompanied juvenile aliens.
8 It is essential that DHS clearly assign the authority for overseeing the range of its responsibilities for juvenile aliens and for serving as an organizational liaison. Training programs delineated in the Flores Stipulated Settlement Agreement are insufficiently implemented and custodial records for juveniles continue to be irregularly completed and We are making eight recommendations to the Undersecretary, Border and Transportation Security, to improve the management of the juvenile alien program. 3 Reno v. Flores, 507 292 (1993) (hereafter Flores ). Flores, a class action lawsuit, was filed against the INS challenging the agency's arrest, processing, detention, and release of juveniles in its custody. The case involved unaccompanied minors who entered the United States illegally and were subsequently detained by the government.
9 In August 1996, the parties to the lawsuit negotiated a settlement, known as the Flores Stipulated Settlement Agreement, in which the INS agreed to follow various stipulations for processing and detaining juveniles held in its custody. See Appendix D for a summary of the Flores Stipulated Settlement Agreement. A Review of DHS Responsibilities for Juvenile Aliens Page 3 Background Juvenile aliens represent a particularly vulnerable and special population. Those apprehended and detained by DHS fall into two categories: accompanied and unaccompanied. The HSA defines an unaccompanied juvenile alien as an alien who is in the United States illegally, has not attained 18 years of age, and who either has no parent or legal guardian in the United States or has no parent or legal guardian in the United States available to provide care and physical An accompanied juvenile alien has a parent, legal guardian, or other immediate adult relative who is with the juvenile when he or she is Juvenile Alien Apprehensions CBP apprehended almost million illegal immigrants in the United States in Fiscal Year (FY) 2004.
10 Also, CBP reported that the million alien apprehensions included 122,122 juveniles ( percent).6 Of this total, 101,731 juveniles ( percent) were Mexican nationals and 20,391 juveniles ( percent) were Other-Than-Mexican (OTM) Most apprehensions of juvenile aliens occur in rural areas along the border with Mexico. Of the 122,122 juvenile apprehensions, the Border Patrol made 103,496 ( percent) along the Southwest border. The Tucson Border Patrol sector apprehended 48,272 juvenile aliens ( percent of all juvenile apprehensions) - the largest number of juvenile aliens apprehended in any Border Patrol sector. The seven Border Patrol sectors with the most juvenile alien apprehensions are all along the Southwest border. 4 107-296, 462. 5 Detention and Removal Officer s Field Manual, Appendix 11-4: Juvenile Protocol Manual, November 2003.
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